United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 


Court of Appeals of the District of Columbia 

JANUARY TERM, 1932 

No. 5625 





EFFIE P. RIDGEWAY, APPELLANT, 

vs. 

ELGIN L. RIDGEWAY AND VIVIAN W. UPCHURCH, 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED MARCH 7, 1932. 


PRINTED APRIL 26, 1932. 








Court of Appeals of the District of Colombia 

JANUARY TERM, 1932 

No. 5625 ! 


EFFIE P. RIDGEWAY, APPELLANT} 


ELGIN L. RIDGEWAY AND VIVIAN W. UPCHURCH, 

APPELLEES. 


ArPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Caption . 

Amended bill of complaint for absolute divorce 
Fiat of Justice Adkins. 


Original 

Iff- 

jl 


Letter signed Elgin to Effie. 

Affidavit of Effie P. Ridgeway. 

Affidavit of Wayland W. Spilman. 

Motion for alimony: notice: marshal’s return. 

Answer of defendant. Elgin L. Ridgeway, to bill of com¬ 
plaint . 

Exhibit to answer of defendant. 

Order . 

Motion to advance cause for trial. 

Answer of Vivian \Y. Upchurch to amended bill of com¬ 
plaint . 

Order granting motion to strike. &e. 


S 

9 


ii> 

io 

is 

i>9 

&) 

h 


Stipulation . 

Findings of fact. 

Conclusions .of law and opinion. 

Motion for rehearing. 

Memorandum opinion. 

Decree dismissing amended bill of complaint. 

Judd & Detweiler (Inc.). Printers, Washington, D. C„ 


88 

40 

41 

April G, 


Print 

1 

•> 


i 

7 


S 

9 


10 

18 


24 

26 

27 

27 

29 

30 
32 
32 

1932. 
























11 


INDEX 


Original Print 


Order for appeal. 42 33 

Order fixing costs on appeal. 42 33 

Citation; service accepted. 43 34 

Memoranda: $50 deposited in lieu of appeal bond; time to 
file statement of evidence extended: statement of evidence 

filed . 44 34 

Assignment of errors. 45 35 

Memorandum: Statement of evidence signed. 40 30 

Designation of record. 47 30 

Clerk’s certificate. 41) 37 

Statement of evidence. 50 38 

Testimony of Ettie I\ Ridgeway. 50 38 

Hilda Spilman. 53 41 

Gertrude Faber. 54 42 

De Witt Faber. 54 42 

Wayland W. Spilman. 55 43 

Elgin L. Ridgeway. 55 43 

Rodney Ridgeway. 57 45 

J. Barton Phillips. 57 45 




















I 


Court of Appeals of the District of Columbia 


No. 5625. 

Effie P. Ridgeway, Appellant, 

vs. 

Elgin L. Ridgeway et al. 


a Supreme Court of the District of Columbia. 

In Equity. j 

No. 51958. 

I 

Effie P. Ridgeway, Plaintiff, 

v. | 

Elgin L. Ridgeway, Defendant, and Vivian W. Unchurch, 

Corespondent. 

. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Couift of the 
District of Columbia, at the City of Washington!, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the abov^-entitled 
cause, to wit: 


i 

I 


i 


i 
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E. P. RIDGEWAY VS. E. L. RIDGEWAY ET AL. 


1 Filed October 17, 1930. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 51958. 

Effie P. Ridgewayi, 5014 7th Place X. W., Washington, 

D. C., Plaintiff, 


v. 

Elgin L. Ridgeway, 1317 Irving Street N. W., Washington, 
D. C., Defendant, and Vivian W. Upchurch, 1427 Kearney 
Street N. E., Washington, D. C., Corespondent. 

Amended Bill of Complaint for Absolute Divorce. 

The amended bill of complaint of the plaintiff, Effie P. 
Ridgeway, leave of Court to file the same having been first 
had and obtained, respectfully shows to the Court, as fol¬ 
lows : 

1. That she is the wife of the defendant, Elgin L. Ridge¬ 
way, and she as well as said defendant, is a citizen of the 
United States, and for more than three years last past the 

defendant has continuouslv resided and still resides in the 

•/ 

District of Columbia, and she is a resident of the District 
of Columbia at the present time, and brings this suit against 
the defendant for divorce on the ground of adultery com¬ 
mitted with the co-respondent; for acts of adultery which 
occurred in the District of Columbia and for acts of adultery 
which occurred in Maryland and Virginia subsequent to the 
residence of the plaintiff and defendant in the District of 
Columbia. 

2. That the co-respondent, Vivian W. Upchurch, is a citi¬ 
zen of the United States and a resident of the District of 
Columbia, and until recently resided at number 1346 Park 
Road, Northwest, and now resides at number 1427 Kearney 

Street, Northeast, Washington, D. C. 

2 3. That the plaintiff and defendant were married 

on September 30, 1922, at Montross, Westmoreland 
County, Virginia, and one child, Harry Vincent Ridgeway, 
was born of said marriage on March 5, 1926, and is now re- 



3 


E. P. RIDGEWAY VS. E. L. RIDGEWAY ET AL. 

siding* with the plaintiff at the above address and always 
has been in her custody. That after their marrialge, plain¬ 
tiff and defendant resided at Colonial Beach, Westmore¬ 
land County, Virginia, until to-wit, September j 15, 1927, 
when the defendant came to the District of Colujmbia and 
established his residence therein; that thereafter, to-wit, 
on September 24, 1928, plaintiff likewise came tp the Dis¬ 
trict of Columbia, and took up her residence with the de¬ 
fendant at Number 249 8th Street, Northeast, Washington, 
D. C., where the plaintiff and defendant reside^ together 
until, to-wit, June 7, 1929, at which time the defendant 
moved to the above address, where he has resided continu¬ 
ously since that time, and the plaintiff and their ^aid child, 
with the consent of the defendant, who personally (conveyed 
them in an automobile, went to Colonial Beach, Westmore¬ 
land County, Virginia, pursuant to an understanding be¬ 
tween the plaintiff and defendant that the plaintiff and their 
child should spend the summer there and at the end of the 
summer the defendant would again provide a honhe for the 
plaintiff and their said child in the District of Columbia, 
so that they could return thereto and reside therein with the 
defendant; that at the end of the said Summer, to-wit, on 
August 26, 1929, the defendant wrote a letter to the plain¬ 
tiff wherein he stated that the plaintiff should mpke prep¬ 
arations for her and the child to remain at Colonial Beach, 
Westmoreland County, Virginia, during the then ensuing 
Winter, and since that time the defendant has neither pro¬ 
vided nor offered, except as hereinafter set forth, to provide 
a home for the plaintiff and their child in the District of 
Columbia, although the defendant, at all times sinbe, to-wit, 
September 15, 1927, has been and still is residing 
therein. 

3 That on, to-wit, May 14, 1930, the defendant wrote 

a letter to the plaintiff, a copy of wdiichjis hereto 
attached and made a part hereof, wherein he cleprly mani¬ 
fested his intention not to return to Colonial Be^ch, West¬ 
moreland County, Virginia, but to remain permanently in 
the District of Columbia and stating that all h]is obliga¬ 
tions at Colonial Beach had ceased and that ije had no 
future obligations there; that both his business pnd home 
were in Washington, D. C., and h< 
share his home therein with him, 
because of the misconduct of the 


i requested the plaintiff to 
but the plaintiff says that 
defendant hereinafter set 
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forth, she did not return to live with defendant; and the 
plaintiff says that between the said 15th day of September, 
1927, and the present time, the defendant has by his other 
words and actions expressed and manifested his intention 
not to return to Colonial Beach, Virginia, or any other 
place in said State, but to remain permanently in the Dis¬ 
trict of Columbia. Accordingly, plaintiff says that since 
the said 15th day of September, 1927, the defendant has 
been continuouslv and still is a resident of and domiciled 
in the District of Columbia; that her return to Colonial 
Beach as hereinbefore set forth, was for a temporary visit 
only and with no intention to remain there or any other 
place in the State of Virginia, permanently; that she is ad¬ 
vised by her attorneys of record and believes that her resi¬ 
dence and domicile and the matrimonial domicile of the 
plaintiff and defendant follow the residence and domicile of 
the defendant, and accordinglv she avers that since the said 
15th day of September, 1927, her residence and domicile 
and the said matrimonial domicile also have been con¬ 
tinuously and are in the District of Columbia. That while 
sojourning at Colonial Beach, Virginia, in May, 1930, after 
her husband had ceased to send her money to support her¬ 
self and child, she was advised by her brother, a travelling 
salesman, that he had customers in Alexandria, Vir- 
4 ginia, and that she could get a divorce and support 
for herself and child very easily and quickly and 
without scandal by going to Alexandria, Virginia, and for 
that reason she went to Alexandria, Virginia, and after a 
residence of less than a month there she filed her suit for 
divorce and the defendant in his answer admitted that he 
was a non-resident of Virginia and was a resident of the 
District of Columbia, and testified in the cause in Alexan¬ 
dria that he was not a resident of Virginia, but was a resi¬ 
dent of the District of Columbia, which was his only place 
of residence and home and place of business and further 
stated in his answer in said cause that he and his wife last 
lived together as man and wife in the District of Colum¬ 
bia ; which statements of the defendant are corroborated by 
his own letter of May 14,1930, hereto attached as aforesaid. 

4. That from, to-wit, December, 1929, up to the time of 
the filing of the original bill of complaint herein, the de¬ 
fendant and co-respondent have frequently visited each 
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other at their residences and other places, during both the 

day and night, have frequently gone placed in and out of 

the District of Columbia together, and have carried on a 

verv intimate association. 

•/ 

5. Upon information and belief, plaintiff avers 
5 that the defendant, Elgin L. Ridgeway, and the co¬ 
respondent, Vivian W. Upchurch, committed adultery 
with each other, on, to-wit, the night of May 3, 19?0, in an 
automobile on what is known as the Speedway in Potomac 
Park in the District of Columbia. 

6. Upon information and belief, plaintiff avers that the 

defendant, Elgin L. Ridgeway, and the co-respondent, 
Vivian W. Upchurch, committed adultery with ea(Jh other, 
on, to-wit, the night of June 14, 1930, in a cottage at Kem 
wood Beach, Marvland. I 

7. Upon information and belief, plaintiff avers that the 
defendant, Elgin L. Ridgeway, and the co-respondent, 
Vivian W. Upchurch, committed adultery with eacjh other, 
on, to-wit, the night of June 26, 1930, in Potomac Park in 
the District of Columbia. 

8. That the defendant, Elgin L. Ridgeway, and the co¬ 
respondent, Vivian W. Upchurch, committed adultery with 
each other, on, to-wit, the night of July 17,1930, in fin auto¬ 
mobile, on what is known as the Speedway in Potomac 
Park in the District of Columbia. 

9. That said defendant and co-respondent, onj to-wit, 
July 6, 1930, traveled in the automobile of the co-respond¬ 
ent from Washington, D. C., to Norfolk, Virginia, and re¬ 
mained there a week and returned to the District of Colum¬ 
bia, on, to-wit, July 12, 1930, in the automobile of] the co¬ 
respondent. And the plaintiff avers that the defendant 
and co-respondent committed adultery on said jourpey and 
in Norfolk, Virginia, at places unknown to the plaintiff, and 
that the object of said journey was for association and to 
commit adultery. 

10. That each and all of the said acts of adultery were 
committed without the consent, connivance, privity or pro¬ 
curement of this plaintiff and that since learning of said 
acts of adultery she has not cohabited with the defend¬ 
ant. 

11. That since May, 1930, the defendant hds failed 
and refused without just cause to support and main- 
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tain the plaintiff and their said child, and the plaintiff and 
said child have been dependent upon plaintiff’s relatives 
not legally bound to support and maintain either her or 
the child, since that time. That the defendant has regular 
employment in the District of Columbia and has an income 
of about One Hundred and Fifty Dollars ($150.00) per 
month. 

Wherefore, the premises considered, plaintiff says that 
she is entitled to an absolute divorce from the defendant, 
and prays as follows: 

1. That process issue against the defendant and co¬ 
respondent, requiring them and each of them to appear and 
answer this bill of complaint. 

2. That the plaintiff be granted an absolute divorce from 
the defendant upon the ground of adultery. 

3. That the plaintiff be awarded the custody of her in¬ 
fant child, Harry 1 Vincent Ridgeway, both pendente lite 
and permanently. 

4. That the plaintiff be granted alimony pendente lite, 
suit money, costs'and counsel fees, and on final decree 
permanent alimony for the support and maintenance of 
herself and child. 

5. That the plaintiff be granted leave of court to file this 
amended bill of complaint. 

6. That the plaintiff may be granted such other and fur¬ 
ther and final relief as to the court may appear just and 
proper. 

EFFIE P. RIDGEWAY, 

Plaintiff. 


7 District of Columbia, To wit: 

I, Effie P. Ridgeway, upon oath say that I have read the 
foregoing petition by me subscribed and know the contents 
thereof, and that the matters and things therein stated as 
of my personal knowledge are true and those stated on in¬ 
formation and belief, I believe to be true. 

i EFFIE P. RIDGEWAY, 

Plaintiff. 
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Subscribed and sworn to before me this 17th day of 
October, A. D. 1930. 

[seal.] LILLIAN A. LARNELL, 

Notary Public, D . C. 

CRANDALL MACKEY, 

CRANDALL MACKEY, 

719 loth St. N. W., \ 

Washington , D. C.; 

ARTHUR J. HILLAND, 

ARTHUR J. HILLAND, | 

S15 15 th Street N . W., j 

Washington, D. C. f 

Attorneys for Plaintiff. 

10/|L7/30. 

The Clerk will please file this bill. 

JESSE C. ADKIN&, 

Justice. 


8 

Dear Effie: 


Washington, D. C., May 14th^ 1930. 


This is my last letter to Colonial Beach. I have thought 
it over very thoroughly and have come to the conclusion 
that I have no future obligations there. 

There will always be a home here in Washington, D. C., 
for you and the baby. My business and home are here and 
you are requested to share it with me and I tiling that I 
am within my rights in asking you to do so. I repeat again 
that all my obligations have ceased at Colonial Be^ch. 

You may do as you think best about the house. Kindly 
let me know of your future plans. 

Love to you and the baby. 

(Signed) 


EljjGIN. 
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Affidavit of Effie P. Ridgeway. 
Filed October 17. 1930. 


* 


District of Columbia, To wit: 

Effie P. Ridgeway, being first duly sworn, on oath, says 
as follows: That she is the plaintiff in the above Entitled 
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cause, and was living in Colonial Beach, Virginia, in May, 
1930, when her husband, who was living in Washington, 
D. 0. and had been living nowhere else for nearly three 
years, stopped sending her money for the support of her¬ 
self and child, and she determined to sue him for divorce 
and maintenance. That her brother, Wayland W. Spilman, 
asked her not to sue him in the neighborhood where they 
resided because of the scandal that it would cause and the 
fact that her father was in a dying condition; that her said 
brother told her that divorces were quickly and easily ob¬ 
tained in Alexandria, Virginia, and though she had never 
lived there and never expected to live there and knew 
nobody there, she went there on June 2, 1930, and within 
a month thereafter filed a suit for divorce, to which her 
husband replied and that he was a non-resident of Virginia 
and a resident of the District of Columbia, and that they 
had last lived as man and wife in the District of Columbia, 
and affiant savs that neither she nor her husband were 
ever domiciled in Alexandria, Virginia, he never having 
lived there and she having lived there only as stated, be¬ 
fore filing the suit. 

EFFTE P. RIDGEWAY, 

Plaintiff. 

10 Subscribed and sworn to before me this 17th day 
of October, A. D. 1930. 

FRANK E. CUNNINGHAM, 

Cleric. 

ByR. P. BELEW, 

Asst. Cleric. 

Affidavit of Wayland W. Spilman. 

Filed October 17, 1930. 

#*#**•• 

District of Columbia, To wit: 

Wayland W. Spilman, being first duly sworn, states upon 
oath, as follows: That he is a brother of the plaintiff and 
a resident of the District of Columbia, and by occupation 
a travelling salesman; that in May, 1930, he was informed 
by his sister, the plaintiff, that her husband had stopped 
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sending her money for the support of herself ahd child, 
and that he told her that he had been informed liy a cus¬ 
tomer of his in Alexandria, Virginia, that divorces were 
quickly and easily obtained there, and advised jher that 
she could get support and maintenance for herself and 
child by bringing her contemplated divorce action | in Alex¬ 
andria, Virginia, and that it would avoid scandal and not 
worry her father, who was in a dying condition, and that 
because of his mentioning Alexandria, Virginia, ap a place 
where divorces could be easily and quickly obtained, she 
went there for that purpose, and further affiant saith not. 

WAYLAND W. SPIljMAN. 

* 

Subscribed and sworn to before me this 17th day of Oc¬ 
tober, A. D. 1930. 

FRANK E. CUNNINGHAM, 

j Clerk, 

BvR. P. BELEW, 

Asst . Clerk. 
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Motion for Alimony. 
Filed October 6, 1930. 


* 


* 


* 


* 


* 


Comes now the plaintiff, Effie P. Ridgeway, anjd moves 
this Honorable Court to pass an order herein requiring the 
defendant, Elgin L. Ridgeway, to pay pendente lije a rea¬ 
sonable sum to the plaintiff for the maintenance j^nd sup¬ 
port of herself and the minor child of the plaintiff and de¬ 
fendant and to grant her pendente lite the custody find con¬ 
trol of the said minor child. 

CRANDAL MACKEY, 
ARTHUR J. HILLARD, 
Attorneys for Plaintiff. 

Elgin L. Ridgeway: 

Please take notice that the foregoing motion will be called 

for hearing on the first Friday occurring two (2) d^ys after 

the service of this motion at ten o’clock A. M., or!as soon 

# * 

thereafter as the Court may find time. 

CRANDAL MACKEY, 
ARTHUR J. HILLARD, 
Attorneys for Plaintiff. 

2—5625 a 


I 
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Marshal's Return. 


Served a copy of the within motion on Elgin L. Ridge- 
wav 10-6-30 Personallv. 

EDGAR C. SNYDER, 

U. S. Marshal in and for 

the Dist. of Columbia. 
By HAROLD T. SCOTT, 

Deputy U. S. Marshal. 



12 Answer of Defendant Elgin L. Ridgeway to Bill of 

Complaint. 

Filed October 15, 1930. 


The Answer of the defendant, Elgin L. Ridgeway, to the 
Bill of Complaint respectfully represents to the court as 
follows: 

1. Answering paragraph one of the bill of complaint, this 
defendant admits that the plaintiff is his wife and that they 
are citizens of the United States. He denies that either 
he or the plaintiff are residents or have been residents of 
the District of Columbia but avers the fact to be that 
although for the past three years he has been living in the 
District of Columbia, his marital domicile and residence is 
in the State of Virginia. 

2. He admits the allegations contained in paragraph two 
of the bill of complaint. 

3. Answering paragraph three this defendant admits the 
allegations therein contained except the averment that the 
plaintiff is now residing at 5014 Seventh Place, Northwest, 
Washington, D. C., and being without information or 
knowledge thereof, he neither admits or denies the same 
but if it be deemed material he demands strict proof thereof. 

4. Answering paragraph four this defendant denies that 
there have been frequent visits between the defendant and 
co-respondent at each other’s residences or that they have 
frequently gone places in and out of the District of Co¬ 
lumbia or have carried on an intimate association but avers 
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the fact to be that he has only occasionally seci| the co¬ 
respondent at her home when calling upon her and her hus¬ 
band, who was also present. 

5-8. Answering paragraphs five to eight this de- 

13 fendant denies the allegations of adultery qontained 
therein. 

9. Answering paragraph nine this defendant adinits that 
he traveled in an automobile with the co-respondent to Nor¬ 
folk, Virginia, and remained there a week and retjurned to 
the District of Columbia but he denies that they committed 
adultery or that the object of said journey was as set out 
in said paragraph, but avers the fact to be that on this 
occasion he was on his vacation and agreed to drive the 
automobile of the co-respondent, who by reason oj* a phys¬ 
ical defect is unable to drive a car and requested fiim to do 
so, and that both on the journey to Norfolk and ijeturn he 
was accompanied by others besides himself and the co¬ 
respondent. 

10. Answering paragraph ten this defendant days that 
not having committed adultery there was nothing 'to which 
the plaintiff could consent, connive at, procure or condone. 

11. Answering paragraph eleven this defendant denies 
that he failed or refused to support the plaintiffj without 
just cause but avers the fact to be that long after tihe plain¬ 
tiff’s desertion of him, he nevertheless continue4 to sup¬ 
port the plaintiff in an effort to bring about her Return to 
him and in May, 1930, when it became apparent that she 
w’ould not return to him, he ceased to make provision for 
her support but she nevertheless continued to reqeive for 
the support of their child the sum of Ten Dollars monthly 
being the proceeds of rent from property owned by the de¬ 
fendant in the State of Virginia. Defendant adpaits that 
he is regularly employed but says that his salary is One 
hundred twenty Dollars per month. 

Further answering said bill of complaint this defendant 
says that all of the matters set out in said bill of complaint, 
this court ought not and is barred from heajring fur- 

14 ther in that the said matters therein contaihed were 
the subject of judicial proceedings in the Corpora¬ 
tion Court in the City of Alexandria, State of (Virginia, 
wherein on the 22nd day of July, 1930, the plaintiff herein 
filed her bill of complaint to which the defendant filed an 
answer and cross bill whereupon after due proceedings had 
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the court made a finding of fact upon the issue created by 
said proceedings and entered thereafter on the 6tli day of 
October, 1930, a decree of divorce awarding the said decree 
of divorce a mensa et thoro to the defendant and cross 
plaintiff in said Virginia cause, the defendant herein, and 
further ordered and decreed the defendant herein among 
other things to pay to the plaintiff in this cause to whom 
was awarded the custody of the infant child the sum of 
Five Dollars weekly. And the defendant herein annexes 
as an exhibit which he refers to and expressly makes a part 
hereof copies of the bill of complaint, answer and cross bill, 
finding of fact and decree being the record of the proceed¬ 
ings had in said Corporation Court of the City of Alex¬ 
andria, State of Virginia. And this defendant further says 
by a virtue of the above mentioned proceedings and the 
averments of residence set out in the plaintiff^ bill of com¬ 
plaint, filed in the said Corporation Court, she is estopped 
to seek the jurisdiction of this court and that all of the mat¬ 
ters set out in and by her bill of complaint filed herein are 
res adjudicata. 

And having fully answered, this defendant prays that 
he mav be hence dismissed. 

ELGIN L. RIDGEWAY. 


ALFRED M. SCHWARTZ, 

Attorney for Defendant Elgin L. Ridgeivay. 


15 District of Columbia, ss: 

I, Elgin L. Ridgeway, being first duly sworn, deposes and 
says that I have read over the aforegoing answer by me sub¬ 
scribed and know the contents thereof, and that I verily be¬ 
lieve the facts therein stated to be true. 

ELGIN L. RIDGEWAY. 

Subscribed and sworn to before me this 14th day of Oc¬ 
tober, 1930. 

[notarial seal.] HARRY H. HOLLANDER, 

i Notary Public, D. C . 
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I 

Exhibit to Answer of Defendant. 

Filed October 15, 1930. 

In the Corporation Court of the City of Alexandria, 

Virginia. 

In Chancery. 

No. —. | 

Effie P. Ridgeway, Complainant, 

vs. 

Elgin L. Ridgeway, Defendant. 

To the Honorable William P. W. Woolls, Judge of Jtlie Cor¬ 
poration Court of the City of Alexandria, Virginia: 


Humbly complaining, showeth unto your Honpr, your 
oratrix, Effie P. Ridgeway, who exhibits this Her Bill of 
Complaint, against her husband, Elgin L. Ridgeway, and 
states as follow’s: 

16 1. That your complainant is an actual hona fide 

resident of the said City of Alexandria, State of 
Virginia, in which said State she has had her acthal resi¬ 
dence and domicile for more than one vear imniediately 
prior to the institution of this suit; 

2. That the defendant, Elgin L. Ridgeway, is a non-resi¬ 
dent of the State of Virginia, his last known post-office ad¬ 
dress or place of abode being, to the best of her knowledge 
and belief No. 1317 Irving Street, Northwest, Washington, 
D. C.; 

3. That the parties hereto last cohabited as man 
in the County of Westmoreland, Virginia; 

4. That your oratrix, whose maiden name wasj Effie P. 
Spilman, was married to the said defendant on the $0th day 
of September, 1922, at Montross, Virginia; a certified copy 
of the marriage certificate being filed herewith anc| marked 
“Complainant’s Exhibit No. 1” and prayed to be taken 
and read as a part of the Bill of Complaint; 

5. That after their marriage as aforesaid, they lived to¬ 
gether as man and wife until the 8th day of June,! 1929, on 
which said date the said defendant wilfully desejrted and 
abandoned your complainant without just cause ot excuse; 

6. That since the said 8th day of June, 1929, the said de¬ 
fendant has neither returned nor offered to returfi to your 



i 
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complainant, and that they have not, since said date, lived 
together as man and wife; 

7. That one child, Harry Vincent Ridgeway, four years 
of age, was born of said marriage, and is in the custody 
of complainant. 

In tender consideration whereof, and forasmuch as she 
is remediless in the premises save by the aid of a Court of 
Equity, where matters of this kind are alone and 
17 properly cognizable, your complainant prays: 

First. That the said Elgin L. Ridgeway mav be 
made a party defendant to this Bill of Complaint and be 
required to answer the allegations thereof, but not under 
oath, answer under oath being hereby expressly waived; 

Second. That all proper process may issue, an order of 
publication be published and posted against the defendant: 
that all proper inquiries be directed and depositions of wit¬ 
nesses be taken; 

Third. That she may be granted a divorce a mensa et 
thoro from the said defendant on the grounds of wilful 
desertion and abandonment without just cause or excuse 
from the 8th day of June, 1929, until the present time, and 
at the expiration of the statutory period of three years same 
may be merged into a divorce a vinculo matrimonii; 

Fourth. That she may be awarded the care, custody and 
control of Harry Vincent Ridgeway, the infant child of the 
parties hereto; 

Fifth. That the defendant may be required to pay to the 
complainant alimony pendente lite and permanent alimony 
for the support and maintenance of herself and infant child, 
together with such further sums as mav be necessarv to 
pay reasonable counsel fees and to properly conduct this 
suit; 

Sixth. That she may be granted such other, further and 
general relief as the case may require and to equity may 
seem meet. 

And, as in duty bound, she will ever pray, etc. 

EFFIE P. RIDGEWAY, 

Complainant, 

By COUNSEL. 

R. B. WASHINGTON, 

Counsel for Complainant. 

Filed July 22, 1930. 



E. P. RIDGEWAY VS. E. L. RIDGEWAY ET AL. 


15 


18 In the Corporation Court of the City of Alexandria, 

Virginia 

Effie P. Ridgeway, Complainant, j 

vs. 

Elgin L. Ridgeway, Defendant. 

Answer and Cross-bill. 

The answer of Elgin L. Ridgeway to a Bill of Complaint 
filed against him in the Corporation Court of the! City of 
Alexandria, Virginia, by Effie P. Ridgeway, complainant. 

This respondent reserving to himself the benefit of all 
just exceptions to the said Bill of Complaint, for| answer 
thereto to so much thereof as he is advised that it jis mate¬ 
rial he should answer, answers and says: 

First. He neither admits nor denies the allegations of 
paragraph One of said Bill of Complaint. 

Second. He admits the allegations of paragraph Two 
of said Bill of Complaint. 

Third. He denies the allegations of paragraph Three of 
said Bill of Complaint and in answer thereto sets forth that 
they last lived together as man and wife in the City of 
Washington, D. C. 

Fourth. He admits the allegations of paragraph Four of 
said Bill of Complaint. 

Fifth. He denies the allegations of paragraphs Five and 
Six of said Bill of Complaint. 

Sixth. He admits the allegations of paragraph $even of 
said Bill of Complaint. 

19 And now this defendant, for further answer to 
the said Bill of Complaint, setting up a claim to 

affirmative relief against the said complainant, answering, 
says that on September 30th, 1922, he and said complainant 
were married at Montross, Virginia; that subsequent 
thereto, they lived together as man and wife at Colonial 
Beach, Virginia; that during their married life ; at said 
place he provided a home for the said complainant and 
their child and did everything that he could to properly 
support them; that in order to provide a better lining for 
his family he sought employment in Washington, D. C. in 
September, 1927, and after finding employment he en¬ 
deavored to have his familv come to live with hirh in the 
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last named City; that the said complainant did live with 

him during the winter of 1928 and 1929 in Washington, 

D. C., and then returned to her home in Colonial Beach 

for no reason known to the defendant other than that she 

wanted to be with her family; that she again, upon the 

continued solicitations of the defendant, came to live with 

him in Washington about one year ago and remained with 

him for about a week after which she then again returned 

to her family in Colonial Beach. He savs that he has at 
* 

all times been ready and willing to provide a home for the 
said complainant in the City of Washington, D. C., where 
he is engaged in his employment but that the defendant has 
persisted and continues to persist in making her home in 
Colonial Beach, Virginia. He says further that up until 
May of this year he sent her money each month for the sup¬ 
port of herself and child and urged upon her to come with 
him to Washington, D. C. Concluding that his efforts to 
have her live with him again were unsuccessful he ceased 
sending her money during the month of May 1930. 
20 The defendant further alleges that he and the 
complainant have not lived together as man and wife 
since the 1st day of July, 1929, and that on that date the 
complainant wilfully deserted and abandoned the defend¬ 
ant without just cause or excuse and that such wilful de¬ 
sertion and abandonment of him by said wife has continued 
without interruption until the present time; and that the 
said complainant has not returned nor offered to return 
to the said defendant. 

In consideration whereof defendant prays that this, his 
answer, may be treated as a crossbill; that the said Effie 
P. Ridgeway, be made a defendant to this ans^ver setting 
up as a claim to affirmative relief; that proper process 
may issue and that all proper orders and decrees may be 
made; that defendant mav have a divorce a mensa et thoro 
from the said Effie P. Ridgeway, on the grounds of wilful 
desertion and abandonment without just cause and that at 
the proper time he may be granted a divorce a vimculo a 
matrimonii; that he may have such other, further and gen¬ 
eral relief, as the nature of his case as set forth in this, his 
answer mav require and as in dutv bound will ever prav. 

ELGIN L. RIDGEWAY, 

Defendant. 


Counsel for Defendant. 
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State of Virginia, 

City of Alexandria, To wit: 

I, Elgin L. Ridgeway, being* first duly sworn,! deposes 
and say that I have read the aforegoing Answer and 
Crossbill by me subscribed, and know the content^ thereof, 
and I verily believe the same to be true. 

ELGIN L. RIDGEWAY. 

21 Subscribed and sworn to before me this 6th day of 
August, 1930. ! 

VIRGINIA L. COFFMAN, 

Notary Public. 

In the Corporation Court of the City of Alexandria, 

Virginia. 

Effie Ridgeway, Complainant, 

vs. 

Elgin Ridgeway, Defendant. 

Memorandum of the Court to he Filed With the Papers in 
This Cause in Conjunction With the Final Decree Dis¬ 
missing Bill of Complaint and Granting Defendant Re¬ 
lief as Prayed in Cross-bill. 

There is sought to be shown by the complainant in this 
suit that she is an actual and bona fide resident of, and 
domiciled in the State of Virginia, and a resident of Alex¬ 
andria at time of institution of this suit; that she ^ias been 
such resident of and domiciled in Virginia for more than 
one year immediately prior to the institution of this suit; 
that defendant was and is a resident of the City pf Wash¬ 
ington, D. C.; that they last cohabited in Westibor eland 
County, Virginia; that they lived together until June 8, 
1929; that defendant deserted complainant on tlfat date, 
and that they have not since lived together as husband and 
wife; that said desertion and abandonment was without 
cause or excuse; with prayer for a divorce a mensa et thoro, 
to be merged upon expiration of statutory period into a 
divorce a vinculo. 


3—5625a 
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Defendant, and cross-complainant, Elgin Ridge- 
22 way, on the other hand, sought to show that he re- 
sided in Washington; that complainant deserted him 
in Washington without cause or excuse on July 1, 1929, 
going to Colonial Beach, Virginia, where she has since 
resided and made her home; that from the time of her leav¬ 
ing until May, 1930, he continued to send her money each 
month for the support of her and their child; that he has 
urged her to return to Washington to live with him, which 
she has refused to do; that he has always been ready and 
willing to provide a home for her in Washington, where he 
is employed; that said desertion and abandonment was 
without cause or excuse; with prayer for a divorce a mensa, 
to be merged into absolute at proper time. 

So far as the allegations of the bill are concerned, the 
Court is of opinion that those of desertion have not been 
sustained by the evidence. On the other hand, the allega¬ 
tions of desertion and abandonment set forth in the cross¬ 


bill have been sustained by the evidence, and entitled de¬ 
fendant and cross-complainant to the relief prayed. 

Complainant testified that she made up her mind finally 
to live separate and apart from defendant in the Summer 
or Fall of 1929, and refused to live with him from that 
time; she later endeavored to show misconduct on the part 
of husband, and introduced testimony to the effect that 
husband had been seen in company of a woman on various 
occasions and places. There are no allegations of mis¬ 
conduct on the part of the defendant in complainant’s plead¬ 
ings and this testimony was introduced as a justification 
for her refusal to live with him at this time. Upon her 
admission that she knew nothing of defendant’s being seen 
on these occasions until some months after her refusal to 


return to him, and there being no evidence of defend- 
23 ant’s being in the company of any woman prior to 
her refusal to live with him, the Court is of opinion 
that has no bearing, and is immaterial and irrelevant so 
far as the issues are concerned. 


The only question remaining, therefore, is whether com¬ 
plainant had the right to sue in this forum, this question 
being raised by complainant herself after completion of 
the evidence, and after the Court had decided the case and 
instructed counsel to prepare the decree accordingly, the 
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reason advanced being that defendant was not domiciled 
here, and that complainant’s domicile followed defendant’s. 

The evidence showed that the parties were married at 
Montross, Virginia, September 30, 1922, np to which time 
complainant had resided in Virginia, and defendant (and 
cross-complainant) had resided in Virginia practically all 
his life. Soon after their marriage defendant purchased a 
blacksmith’s shop at Colonial Beach, which he operated 
until approximately September, 1927, when, after repeated 
efforts on the part of complainant and her relatives, he 
went to Washington to seek employment, and was) assisted 
in securing same by complainant’s people. 

During the time the parties were at Colonial Beach they 
purchased a home, which has always contained a portion of 
their furniture, which was never given up, and on which 
defendant has continued to send payments until approxi¬ 
mated the time of institution of this suit. 

%/ 

That the parties agreed, at the time defendant obtained 
employment in Washington, to spend the Winters in Wash¬ 
ington, but that complainant and their child should return 
to Colonial Beach each Summer. 

That after defendant obtained justifiable employ- 

24 ment in 1927 complainant came to Washington and 

lived with him; that in the Spring or Summer of 

1928, she and their child returned to Colonial Beach; that 

defendant spent much of his time, and his vacation, with 

them there; that in the Fall of 1928 complainant came to 

Washington and remained until June, 1929, whenJ she and 

their child again returned to Colonial Beach. As to the 
° # . ... 

manner of her leaving at this time the evidence is conflicting, 

marital differences having arisen during the period from 
January, 1929 to June 1929, intercourse between them hav¬ 
ing ceased during this time. That from June, 1^29, until 
Easter, 1930, defendant made trips to Colonial Be^ch, Vir¬ 
ginia, to see complainant and their child, and on thjese occa¬ 
sions requested complainant to live with him, and on one 
occasion suggested that he re-open his blacksmith’s shop 
and live with her at Colonial Beach, which suggestion she 
discouraged; that defendant offered to buy her father’s 
shop and operate it, to which complainant was iopposed. 
That during the time defendant was in Washintgojn he sent 
her a liberal portion of his wages for their support and as 

I ' • 

I 

I 

I 
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payments on the home at Colonial Beach; and on the oc¬ 
casions when, complainant would return to Colonial Beach 
defendant would give up their regular living quarters in 
Washington and would take one room until complainant 
returned. 

That at present defendant’s only property is a black¬ 
smith’s shop at Colonial Beach and an equity in a home 
there. That complainant has been an actual and bona fide 
resident of Virginia for more than one year prior to the 
institution of this suit, and defendant has never expressed 
an intention, nor is there any evidence of his changing his 
domicile from Virginia. 

Counsel will, therefore, prepare a decree, pursuant to 
the conclusions herein stated, dismissing the bill of 
25 complaint, and awarding defendant and cross-com¬ 
plainant a divorce a mensa et thoro, custody of child 
to be awarded complainant with right to defendant to see 
it at reasonable times and places, and requiring defendant 
to pay complainanti the sum of Five Dollars weekly for its 
support until further order of this court. 

WM. P. W'OOLLS, 

Judge . 

In the Corporation Court of the City of Alexandria, 

Virginia. 


Effie P. Ridgeway, Complainant, 

vs. 

Elgin L. Ridgeway, Defendant. 


This cause came on this day to be heard upon the Com¬ 
plainant’s Bill and its Exhibits; upon the answer of the 
Defendant to the Plaintiff’s Bill and also in the nature of 
a Cross-Bill setting up a claim to affirmative relief; upon 
general replication to said answer, and the Plaintiff’s 
special reply in writing to so much of said answer as is in 
the nature of a Cross-Bill, setting up a claim to affirmative 
relief; and all of the evidence having been this day heard 
by the Court ore tenus. 

Upon the consideration of which the Court is of the 
opinion that the plaintiff is not entitled to the relief prayed 
for in her said Bill and that the same should be dismissed. 
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It is therefore, Adjudged, Ordered and Decreed that the 
Plaintiff’s Bill be and the same is hereby dismissed. 

26 But it appears to the Court that the said ! plaintiff 
wilfully deserted and abandoned the said defendant 

on or about June 7th, 1929; that there has been np cohabi¬ 
tation between the parties hereto since the datd of said 
desertion and abandonment; that there is no hope for 
reconciliation between the said parties; that the said parties 
have been domiciled in the said State of Virginia :’or more 
than one year; that the said complainant has been ^n actual 
bona tide resident for more than one year prior to the 
institution of this suit; and that the said defendant is 
entitled to affirmative relief against the plaintiff ap prayed 
for in his said answer. It is, therefore, Adjudged,] Ordered 
and Decreed that upon the case made by the said defendant 
against the said plaintiff upon the answer in the nature of 
a Cross-Bill setting up a claim to affirmative relief (findings 
of which facts are set forth in a memorandum;?, filed by the 
Court) the said defendant is hereby awarded a cjivorce a 
mensa et thoro from the plaintiff, from June 7, 19^9. It is 
further Adjudged, Ordered and Decreed that the s(aid com¬ 
plainant have custody of the infant born of said marriage, 
with the right to the defendant to see the child and to have 
the child at such times as are reasonable. 

It is further Adjudged, Ordered and Decreed that neither 
party hereto shall have any right or interest in tpe prop- 
ertv of the other. 

It is further Adjudged, Ordered, and Decreed | that the 
defendant pay to the complainant Five Dollars $er week 
for the support and maintenance of the said infant and 
that he pay to R. B. Washington as Counsel for the com¬ 
plainant, the sum of Fifty Dollars as counsel fee. 

Upon the application of the complainant, this decree is 
suspended, with the exception of the above 85.00 per 

27 weekly payments, for a period of sixty days jin which 
to allow the complainant to apply to the Supreme 

Court of Appeals for an Appeal. 

Entered October 6th, 1930. 

I hereby certify that the aforegoing is a true j copy of 
the Bill of Complaint answer and crossbill, memorandum 
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of Court, and the decree filed and entered in the chancery 
cause of Effie Ridgeway v. Elgin Ridgeway. 

[seal.] EILIOTT F. HOFFMAN, 

Clerk Corporation Court, 
By E. R. SULLIVAN. 


State of Virginia, 

City of Alexandria , To wit: 

I, William P. Woolls, judge of the Corporation Court of 
the City of Alexandria, in the State of Virginia, do certify 
that Elliott F. Hoffman, whose name is signed to the fore¬ 
going certificate, is now, and was at the time of signing the 
said certificate, clerk of the said Corporation Court, duly 
elected and qualified according to law; that his said sig¬ 
nature is genuine; ; that all his official acts are entitled to 
full faith and credit; that the attestation of the said El¬ 
liott F. Hoffman to the said certificate is in due form of 
law; and that the seal of the court annexed thereto was 
dulv affixed bv the said Elliott F. Hoffman, clerk as afore- 
said. 

Given under my hand this 9th day of October, 1930. 
[seal.] WM. P. WOOLLS, 

Judge . 


28 State of Virginia, 

City of Alexandria, To wit: 

I, Elliott F. Hoffman, clerk of the Corporation Court 
of the City of Alexandria in the State of Virginia, a court 
of record, do hereby certify that William P. Woolls, whose 
name is signed to the foregoing certificate is now, and was 
at the time of signing the said certificate, judge of the said 
Corporation Court of the said City of Alexandria duly 
qualified according to law; that his signature is genuine, and 
that all of his official acts are entitled to full faith and 
credit. 

Given under my hand this — dav of October, 1930. 

[seal.] ” ELLIOTT F. HOFFMAN, 

Clerk , 


By E. R. SULLIVAN. 
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Order . 

Filed October 24, 1930. 


This cause came on to be heard upon the pleadings and 
the motion for alimony pendente lite and the affidavits and 
exhibits filed therewith, and was argued by counsel, upon 
consideration whereof, the Court docth this 24th div of Oc¬ 
tober, A. D. 1930, adjudge, order and decree: 

That the defendant, Elgin L. Ridgeway, shall p^y to the 
plaintiff, Effie P. Ridgeway, pending this suit, for! the sup¬ 
port of her infant child, the sum of Five Dollars ($5.00) 
per week, commencing on Monday, October 27, A. D. 1930. 

Bv the Court: 

W. HITZ, 

Justice. 

29 Seen. 

ARTHUR J. HILLAND, 

CRANDAL MACKEY, ! 

Attorneys for Plaintiff. 

Seen. 

ALFRED M. SCHWARTZ, 

Attorney for Defendant. 


Motion to Advance Cause for Trial. 

Filed October 29, 1930. j 

****** =|f= 

Now comes the plaintiff, Effie P. Ridgeway, and moves the 
Court for an order to advance the above-entitled c^use for 
trial upon the grounds, as shown by the pleadings, that the 
defendant is charged with adultery in the District of Colum¬ 
bia as well as in Virginia and Maryland and that because . 
of the question of jurisdiction having been raised by the 
defendant, the court granted only Five Dollars ($cj.00) per 
week for the support of the minor child of plaintiff and 
defendant and no allowance for the plaintiff who is in neces¬ 
sitous circumstances. 

CRANDAL MACKEY. 
ARTHUR J. HILLAND. 
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Answer of Vivian W. Upchurch to Amended Bill of 

Complaint. 

Filed November 11, 1930. 

*=:*#*## # 

1. Answering paragraph 1, this co-respondent says that 
she is not advised as to the residence of either plaintiff or 
defendant in this cause and therefore neither admits nor 
denies the same, but if it be material she calls for strict 

proof thereof, but she does deny without reservation 
30 that she has committed adultery with the defendant 
in the District of Columbia, Maryland, Virginia or 
anvwhere else. 

2. Answering paragraph 2, this co-respondent admits that 
she is a citizen of the United States and a resident of the 
District of Columbia. 

3. Answering paragraph 3, this co-respondent says that 
she does not know the plaintiff at all, never knew defendant 
was married until the filing of this suit, and therefore 
neither admits nor denies the allegations in said paragraph 
3 as to when and where the plaintiff and defendant were 
married, whether or not they have a child, when or where 
they lived or how long they have lived at any particular 
place, or what the relationship of plaintiff and defendant 
has been or anything whatsoever concerning them or their 
family or their relations, but if they be material she calls 
for strict proof thereof. This co-respondent is not ad¬ 
vised as to the domicile or residence of either plaintiff or 
defendant or what the plaintiff was told concerning the 
right to get a divorce in the State of Virginia or anywhere 
else or what the pleadings might show in such divorce suit, 
or anything at all concerning the same, but if the same be 
material, she calls for strict proof thereof. 

4. Answering paragraph 4 this co-respondent denies that 
the defendant visited her day and night frequently at her 
place of residence or that they carried on an intimate as¬ 
sociation, but says that the few times he was at her home, 
her husband and child and others were also there. 

5. Answering paragraph 5, this co-respondent absolutely 
denies that she committed adultery with the defendant on 
the Speedway in the District of Columbia on May 3rd, 1930 
or at any other time or any other place. 
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31 6. Answering paragraph 6, this co-respondent de¬ 
nies that she committed adultery with the defendant 

at Kenwood Beach, Maryland, on June 14, 1930 op at any 
other time or any other place. 

7. Answering paragraph 7, this co-respondent sjays that 
she denies that she committed adultery with the defendant 
in Potomac Park in the District of Columbia on the night 
of June 26, 1930, or at any other time or any other place. 

8. Answering paragraph 8, this co-respondent says that 
she denies that she committed adultery with the defendant 
on the Speedway in the District of Columbia on tlie night 
of July 17, 1930, or at any other time or any otliir place. 

9. Answering paragraph 9, this co-respondenj denies 
that she committed adultery with the defendant op July 6, 
1930 in Norfolk, Virginia, or while travelling froih Wash¬ 
ington to Norfolk, or from Norfolk to Washington, or at 
any other time or any other place. 

But answering said paragraph more fully, this co-re¬ 
spondent says that around the first of July, 1930' the de¬ 
fendant did drive her automobile from Washington to Nor¬ 
folk, all in the davtime and with them was the sevien-year- 
old daughter of this co-respondent. That this co-respond¬ 
ent visited her sister in Norfolk, Virginia and was never 
in the association of the defendant except in the presence 
of others, and that upon the return trip she had with her 
her seven-vear-old daughter and also her adult sister who 

lives in the citv of Norfolk. 

* 

10. Answering paragraph 10, this co-respondent says 
that she knows nothing about the facts therein stated ex¬ 
cept to say that there could be no consent, connivance, 

privity or procurement insofar as she is concerned 

32 because there was never any adultery committed 
with the defendant at any time or place. 

11. Answering paragraph 11, this co-respondent says 
that she has no knowledge of the facts therein contained, 
but if they be material she calls for strict proof thereof. 

Having fully answered the amended bill of complaint 
filed in this cause this co-respondent prays that fehe may 
be dismissed with reasonable costs. 

VIVIAN W. UPCHURCH. 


4 — 5625a 



26 


E. P. RIDGEWAY VS. E. L. RIDGEWAY ET AL. 


I have read the foregoing answer by me subscribed, and 
know the contents thereof, the matters and things therein 
stated upon personal knowledge are true, and those stated 
upon information and belief, I believe to be true. 

I VIVIAN W. UPCHURCH. 

Subscribed and sworn to before me this 11th day of No¬ 
vember, 1930. 

[notarial seal.] J. DUTTON WAINWRIGHT, 

Notary Public, District of Columbia. 

My commission expires Oct. 24, 1934. 

EDWIN C. DUTTON, 

Attorney for Corespondent. 

33 Order Granting Motion to Strike, &c. 

Filed December 8, 1930. 


Upon consideration of the motion to strike filed by the 
defendant, Elgin L. Ridgeway, and the motion to advance 
filed by the plaintiff, Effie P. Ridgeway, it is by 1 lie court 
this 8th day of December, 1930, 

Ordered that the said motion to strike be and the same 
is hereby granted and so much of paragraph three of the 
amended bill of complaint as begins with the w^ords “that 
after their marriage” to and including the last word in 
said paragraph on page 3-A, is hereby stricken. 

It is further ordered that the said motion to advance 
be and the same is lierebv granted and the said cause is 
herebv advanced for trial. 

It is further ordered that so much of the defense to 
the bill of complaint as presents a plea in bar and abate¬ 
ment shall be disposed of before the trial of the principal 
case and the hearing on the first mentioned portion thereof 
is herebv set for Monday, Januarv 5, 1931. 

W. HITZ, 

Justice . 
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Stipulation. 

Filed January 5, 1931. 

# * * # * # ! * 

It is hereby stipulated between the parties hereto that 
the answer of the defendant to the original bill! of com¬ 
plaint shall be deemed as filed as an answer to the 
34 amended bill of complaint. 

ALFRED M. SCHWARtZ, 

Attorney for Plaintiff. 
ARTHUR J. HILL AND, j 

Attorney for Defendant. 

Findings of Fact. 

Filed March 23, 1931. [ 

*##*<## j# 

The Court makes the following Findings of Fact: 

1. Plaintiff, Effie P. Ridgeway, was born in Westmore¬ 
land County, Virginia, and except as hereinafter stated has 
lived in Virginia all her life. 

Defendant, Elgin L. Ridgeway, was born in thb District 
of Columbia, but when a small child was taken by his par¬ 
ents to Westmoreland County, Virginia. 

2. Defendants were married at Montrose, Westjnoreland 
County, Virginia on September 30, 1922. Their domicile 
and residence at that time was in that county. 

3. One child, Harry Vincent Ridgeway, was bojn of this 
marriage on March 5, 1926, and is now in the custody of 
and residing with said plaintiff. 

4. Plaintiff and defendant lived together as husband 
and wife in Westmoreland County, Virginia until Septem¬ 
ber, 1927. 

5. In September, 1927 defendant came to Washington for 
the purpose of securing employment, and he has Remained 
in Washington ever since. Considerable testimony was 
given on both sides as to the residence and domicile of the 
parties. There was some conflict on the point, but there 
was ample testimony from which a Court might reasonably 
hold that before and at the time of the marriage and ever 
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since the parties have been domiciled in the state of 

35 Virginia. 

The husband came to the District of Columbia in 
the fall of 1927 and secured employment. The wife spent a 
portion of the winter of 1928 and 1929 with him. She spent 
about a week thereafter with her husband in the District of 
Columbia. Plaintiff spent all the rest of her time in Vir¬ 
ginia, most of it at Montrose, Westmoreland County. The 
parties were buying a small house at that place, and the 
husband owned a blacksmith shop and tools at the same 
place. 

The husband would go to Montrose from time to time and 
spend a day or so with his wife. 

About May 14, 1930, the husband wrote and sent to his 
wife the following letter: 

“Dear Effie: 

This is mv last letter to Colonial Beach. I have thought 
it over verv thoroughly and have come to the conclusion 
that I have no future obligations there. 

“There will always be a home here in Washington, D. C. 
for vou and the babv. Mv business and home are here and 

mi mm! 

you are requested to share it with me and I think that I am 
within my rights in asking you to do so. I repeat again 
that all my obligations have ceased at Colonial Beach. 
“You mav do as vou think best about the house. Kindiv 

i •/ % 

let me know of your future plans. 

Love to you and the babv. 

(Signed) ! ' ELGIN. 

6. Shortlv after receiving this letter the wife went to 
Alexandria, Virginia, and on July 22, 1930, she filed suit in 
the Corporation Court of the City of Alexandria, Virginia, 
for divorce againsti her husband. In that suit she charged 
that her husband had deserted her in June, 1929. 

In August, 1930, defendant filed his answer and 

36 cross-bill in the foregoing suit. He charged that the 
wife deserted him in Julv, 1929. 

7. The foregoing suit was tried in Virginia, and on Octo¬ 
ber 6,1930, the Court entered a decree finding that plaintiff 
was not entitled to relief, and dismissed her bill. The Court 
also found that plaintiff wilfully deserted and abandoned 
defendant on or about June 7, 1929, and granted a divorce 
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to defendant on the ground of desertion. The Court gave 
the custody of the infant child to plaintiff and awarded 
plaintiff $5 per week for the support and maintenance of 
the infant. j 

8. On the day of the signing of the decree in th<^ Alexan¬ 
dria Court plaintiff filed this suit in this Court charging 
adultery and asking for absolute divorce. In her bill she 
made no reference to the Alexandria suit. Thereafter she 
filed an amended bill in which acts of adultery were 
charged to have been committed in the state of Maryland 
on June 14 and July 6,1930, and in the District of Columbia 
on May 3, June 26, and July 17, 1930. All of the acts of 
adultery are alleged to have been committed before plaintiff 
filed her suit in Virginia and before the husband’j; answer 
and cross-bill was filed in that Court, and of course long 
before the trial. 

The pleadings, memorandum of the Court, and decree of 
the Virginia Court are exhibits to the answer of defendant, 
Elgin L. Ridgeway, and are made part of these finjdings by 
reference. 

March 23, 1931. 

JESSE C. ADKINlS, 

J.ustice. 

37 Conclusions of Law and Opinion. 

The parties prior to their marriage spent mosti of their 
lives in Virginia and remained there until 1927. Their 
home, their property, their domicile, their residency were in 
Virginia certainly until September, 1927. Plaintiff in the 
summer of 1930 decided to obtain a divorce on th£ ground 
of desertion. She filed the suit in Alexandria, Virginia. 
The husband apparently agreed that Virginia jwas the 
proper state within which to bring suit, for he appeared, 
answered, and not only contested the right of plaintiff but 
filed a cross bill alleging desertion on her part. 

Evidently both parties believed that the proper place for 
their litigation was their home state of Virginia. It was 
not until the Trial Judge announced his decision against the 
wife that it occurred to her or her counsel that sh[e was in 
the wrong forum. 

Upon all the evidence I cannot say that fraud was com¬ 
mitted upon the Virginia Court. At the most there was a 
disputed question of fact which that Court had jurisdiction 
to decide. 
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Both parties deliberately chose Virginia as the proper 
forum and voluntarily submitted their dispute to the courts 
of that state. If the question was open I should say that 
their choice was correct. No fraud was committed on the 
Virginia court, and I conclude as matter of law that its de¬ 
cree is entitled to full faith and credit. 

March 23, 1931. 

JESSE C. ADKINS, 

Justice. 


38 Motion for Rehearing. 

Filed March 27, 1931. 

# * # # # # • 

Now comes the plaintiff, Effie P. Ridgeway, by counsel, 
and moves the Court to grant a rehearing in the above en¬ 
titled cause upon the grounds following: 

1. The findings of the Court are contrary to law and the 
undisputed evidence that the plaintiff went to Alexandria, 
Va. for the sole purpose of obtaining a divorce, and such 
residence is not hona fide , is not such residence as could 
confer upon the court there jurisdiction over the marriage 
relation, and the opinion of the court here violates the de¬ 
cision of the Supreme Court of the United States in Bell 
vs. Bell, 181 U. S. 175 and Streitwolf vs. Streitwolf, 181 
U. S. 1S8, and Andrews vs. Andrews, 188 U. S. p. 14. 

2. That the evidence shows that the court in Alexandria 
had neither venue nor jurisdiction in that the plaintiff had 
gone there for the sole purpose of getting a divorce as 
shown by the uncontradicted testimony, and the court here 
in its opinion erred in holding that the parties having volun¬ 
tarily submitted their dispute to the court in Virginia gave 
the court there jurisdiction, as that was the case of An¬ 
drews vs. Andrews in which the Supreme Court of the 
United States expressly held that the parties to the suit 
could not confer venue or jurisdiction in a divorce case— 
188 U. S. p. 14. 

3. The Court’s findings are contrary to the undisputed 
evidence that the residence of the defendant as well as his 
domicile was during the proceedings in Alexandria as well 
as prior thereto and since in the District of Columbia. 
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4. The Court’s findings are contrary to tie undis- 

39 puted evidence that the parties abandoned bpth their 
residence and domicile in the State of Virginia. 

5. The Court erred in holding that fraud was jiot com¬ 

mitted upon the Corporation Court in Alexandria, Vir¬ 
ginia. j 

6. The Court erred in admitting in evidence herp the so- 
called findings of fact of the Corporation Court of Alex¬ 
andria, as such findings are not admissible in evidence 
either in the District of Columbia or in Virginia. 

7. The decree of the Corporation Court of Alexandria' 
in holding that the defendant (cross plaintiff) was entitled 
to a divorce ousted its own jurisdiction, since his wife if 
wrongfully away from him, as found by the court, cjould not 
select Alexandria as the domicile of matrimony, and this 
court erred in recognizing that decree. 

8. The facts showed that the husband was either a resi¬ 
dent of Virginia or of the District of Columbia, and if a 
resident of Virginia was bound to sue in Westmoreland 
County, and if not a resident of Virginia could not sue in 
Virginia, and therefore the court in Alexandria had no 
jurisdiction and this court erred in finding it had. 

9. That this Court erred in giving full faith aijd credit 
to the Virginia decree. 

10. That acts of adultery alleged in the bill to have been 
committed in the District of Columbia, if proved, ^ave this 
Court jurisdiction to grant the wife a divorce here* and the 
Court’s opinion ignores the rights of the plaintiff in this 
respect. 

11. That the Court’s opinion is arbitrary, capricious, 
unreasonable, unjust and contrary to the law jand the 
evidence. 

CRANDAL MACKEY, 
ARTHUR J. HILLiAN£>, 

Attorneys for Plaintiff. 

40 Mr. Alfred Schwartz, 

Atty. for Defendant: 

Take notice that I have calendared the above motion for 
hearing before Justice Adkins on Friday, April ]L0, 1931, 
at ten o ’clock A. M. 

CRANDAL MACKEt, 

Atty. for Plaintiff. 
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Memorandum Opinion. 

Filed November 9, 1931. 
#####*# 

The motion for rehearing is denied. 

By decree dated October 6, 1930 the Corporation Court 
of the City of Alexandria granted defendant herein Elgin 
L. Ridgeway a divorce a mensa et thoro from plaintiff 
Effie P. Ridgeway on the ground of desertion. 

The original bill in that suit was filed by Mrs. Ridgeway 
on the ground of desertion. But at the trial she sought to 
prove adultery on the part of her husband. The trial court 
rejected that evidence on the ground that it was immaterial 
and irrelevant so far as the issues were there concerned. 
If the husband’s adultery had been sustained, his cross bill 
for divorce should have been dismissed on the ground of 
recrimination. Kirn v. Kirn, 120 S. E. 850. I think, there¬ 
fore, that the decision in Virginia is an adjudication of this 
question, and that the case of Watts v. Watts, 160 Mass. 
464 is inapplicable. 

In the case of Gloth v. Gloth, 153 S. E. 879, 885, the wife 
of plaintiff had secured a limited divorce from the husband 
for his desertion; later he filed a suit against the wife for 
absolute divorce on the ground of adultery com- 
41 mitted after the decree in the former case. The 
Supreme Coiirt of Appeals of Virginia, following the 
preceding case, held that the former decree—adjudging the 
husband guilty of the misconduct of desertion—was a com¬ 
plete defense to the charge of adultery against her. 

Therefore I will sign a decree dismissing the amended 
bill of complaint. 

November 9,1931. 

JESSE C. ADKINS, 

Justice. 

Decree Dismissing Amended Bill of Complaint. 

Filed November 12, 1931. 

• •••### 

This cause coming on for hearing upon the amended bill 
of complaint filed by the plaintiff, Effie P. Ridgeway, and 
so much of the answer of the defendant, Elgin L. Ridge¬ 
way, as sets up a plea in abatement and in bar, heretofore 
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advanced for hearing by order of the Court, and the Court 
having heretofore tiled its finding of fact, and it appearing 
to the Court that Virginia is the matrimonial domicile of 
the parties hereto and that the decree of divorce hereto¬ 
fore entered in the Corporation Court of the City of Alex¬ 
andria, Virginia, is entitled to full faith and credit, it is 
by the Court this 12th day of November, 1931, 

Adjudged, ordered, and decreed that the said amended 
bill of complaint be and the same is hereby dismissed. 

And it is further ordered and decreed that the motion for 
rehearing heretofore filed be and the same is defied. 

JESSE C. ADKINS, 

justice. 

42 Order for Appeal. 

Piled November 25, 1931. 

• •••#* j« 

Now comes the plaintiff, Effie P. Ridgeway, e^nd notes 
an appeal to the Court of Appeals for the District of Co¬ 
lumbia from the decree passed herein on November 12th, 
1931, dismissing plaintiff’s amended bill of complaint and 
denying her motion for a rehearing. 

CRANDAL MACKEY] 
ARTHUR J. HILLAND, 
Attorneys for Plaintiff\ Effie P. Ridgeway. 


Order Fixing Costs on Appeal. 
Filed November 25, 1931. 


The plaintiff, Effie P. Ridgeway, having this 25th day of 
November, 1931, noted an appeal to the Court of Appeals 
for the District of Columbia from the decree passed herein 
on the 12th day of November, 1931, dismissing her amended 
bill of complaint, the penalty of the undertaking for costs 
on appeal is hereby fixed at $100.00 or $50.00 ca&h in lieu 
thereof. 

JESSE C. ADKINS, 

t Justice. 

5—5625 a 
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43 Citation. 

Issued November 25, 1931. 

**••*•• 


The President of the United States of America to Elgin L. 

Ridgeway and Vivian W. Upchurch, Greeting: 

You are hereby cited and admonished to be and appeal 
at a Court of Appeals of the District of Columbia, upon 
the docketing the cause therein, under and as directed by 
the Rules of said Court, pursuant to an Appeal noted in 
the Supreme Court of the District of Columbia, on the 25th 
day of Nov., 1931, wherein Effie P. Ridgeway is Appellant, 
and you are Appellees, to show cause, if any there be, why 
the Judgment—Decree—rendered against the said Appel¬ 
lant, should not be corrected, and why speedy justice should 
not be done to the parties in that behalf. 

Witness the Honorable Alfred A. Wheat, Chief Justice 
of the Supreme Court of the District of Columbia, this 25th 
day of November, in the year of our Lord one thousand 
nine hundred and Thirty one. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk, 

By GEORGE A. WATTS, 

Assistant Clerk. 

Service of the above Citation accepted this 25 day of 
November, 1931. 

! ALFRED M. SCHWARTZ, 
Attorney for Appellee Elgin L. Ridgeway. 

EDWIN C. DUTTON, 

Attorney for Appellee Vivian W. Upchurch. 

44 Memoranda. 

November 25, 1931.—$50 deposited in lieu of appeal 
bond. 

December 21, 1931.—Time to file Statement of Evidence 
extended from day to day to and including Februarv 1, 
1932. 

February 1,1932.—Statement of Evidence filed. 
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45 


Assignment of Errors. 
Filed March 2, 1932. 


* 


* 


* 




dit to the 


1. The Court erred in dismissing the plaintiffs bill of 
complaint. 

2. The Court erred in giving full faith and crej 
decree of the Corporation Court of Alexandria, Virginia. 

3. The Court erred in failing to rule that the Corpora¬ 
tion Court of Alexandria, Virginia, had no jurisdiction to 
grant the decree of divorce from bed and board to the de¬ 
fendant on his cross bill. 

4. The Court erred in failing to rule that the Corpora¬ 
tion Court of Alexandria, Virginia, had neither jurisdiction 
nor venue in the proceedings filed in that Court. 

5. The Court erred in failing to rule that the acts of 
adultery alleged in the plaintiff’s bill of complaint to have 
been committed in the District of Columbia, if proved, gave 
the Supreme Court of the District of Columbia jurisdiction 
to grant the plaintiff an absolute divorce, even il[ the pre¬ 
tended decree of divorce from bed and board wpre valid. 

6. The Court erred in failing to rule that the Corpora¬ 

tion Court of Alexandria, Virginia, in holding that the de¬ 
fendant was entitled to a divorce ousted its own jurisdic¬ 
tion. | 

7. The Court erred in holding that fraud was not com¬ 
mitted upon the law and the Corporation Courtj of Alex¬ 
andria, Virginia. 

8. The Court erred in admitting in evidence tjie memo¬ 
randum, findings of fact and opinion of the Corporation 
Court of Alexandria, Virginia. 

9. The Court erred in ruling that the decree of the Cor¬ 
poration Court of Alexandria, Virginia, granting the de¬ 
fendant a limited divorce is a bar to a suit by th^ plaintiff 
in the District of Columbia for absolute divorce on the 

ground of adultery committed by the defendant. 

46 10. The Court erred in holding that the plaintiff 

and defendant have been domiciled in the State of 
Virgina ever since their marriage. 

11. The Court erred in holding that the plaintiff and 
defendant could by consent confer jurisdiction on the Cor- 
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poration Court of Alexandria, Virginia, by choosing that 
Court as the forum and voluntarily submitting their dispute 
to that Court. 

12. The Court erred in failing to hold that the residence 
of the plaintiff in the City of Alexandria, State of Virginia, 
could not confer upon the Corporation Court of that city 
jurisdiction because the undisputed evidence showed that 
such residence was begun for the sole purpose of obtaining 
a divorce. 

13. The Court erred in permitting the defendant’s wit¬ 
ness, Rodney Ridgeway, to testify to alleged conversations 
he had with the defendant. 

14. The Court erred in reading and considering the find¬ 
ings of fact and opinion of the Corporation Court of Alex¬ 
andria, Virginia. 

CRANDAL MACKEY, 
ARTHUR J. HILLAND, 

Attorneys for Plaintiff . 

Memorandum. 

March 5,1932.—Statement of Evidence signed. 

47 Designation of Record . 

Filed Dec. 10, 1931. 

#*#### # 

The plaintiff, having perfected an appeal herein in the 
Court of Appeals of the District of Columbia, hereby re¬ 
quests the Clerk of the Supreme Court to prepare a tran¬ 
script of the record* including therein the following papers 
and proceedings, namely: 

1. The plaintiff’s amended bill of complaint. 

2. The plaintiff’s motion for alimony and the Court’s 
order awarding pendente lite alimony for the support and 
maintenance of plaintiff’s minor child. 

3. The answers of the defendants. 

4. The plaintiff’s motion to advance the cause for trial. 

5. The Court’s order advancing the cause for trial. 

6. The statement of evidence. 

7. The Court’s findings of facts and memorandum of 
opinion. 



E. P. RIDGEWAY VS. E. L. RIDGEWAY ET AL. 


37 


8. The plaintiff’s motion for rehearing. 

9. The Court’s order denying plaintiff’s motiop for re¬ 
hearing and dismissing plaintiff’s amended bill |of com¬ 
plaint. 

10. The Court’s memorandum of opinion denying plain¬ 
tiff’s motion for rehearing. 

11. Memoranda of the notation of an appeal; issuance 
and service of citation against the defendants; Court’s order 
fixing the penalty of the undertaking for costs on aji appeal 

in the amount of $100.00 or $50.00 cash in lieuj thereof, 

48 and extensions of time within which to file statement 
of evidence. 

12. Assignment of errors. 

13. Copy of this designation. 

CRANDAL MACKEY, 
ARTHUR J. HILLANI?, 

Attorneys for Plaintiff. 

Service of a copy of the foregoing designation of record 
is hereby acknowledged this 9th day of Decembet, A. D. 
1931. 

ALFRED M. SCHWART& 
EDWIN C. DUTTON, 

7 i 

Attorneys for Defendants. 

49 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 48, both inclusive, to be a true iand cor- 

7 7 i 

rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 51958 in Equity, wherein Effie P. 
Ridgeway is Plaintiff and Elgin L. Ridgeway ej al. are 
Defendants, as the same remains upon the files and of rec¬ 
ord in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 7th day of March, 1932. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

j Clerk. 
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50 Iii the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 51958. 

Effie P. Ridgeway, Plaintiff, 


vs. 

Elgin L. Ridgeway et al., Defendants. 

Statement of Evidence. 

At the hearing of the above entitled cause on the 16th day 
of February, 1931, before Mr. Justice Adkins upon so much 
of the defense to the bill of complaint as presents a plea 
setting up a Virginia decree in bar and abatement (that 
portion of the defense having been advanced for hearing 
and disposition before the trial of the principal case), the 
following proceedings were had, evidence offered and given, 
rulings made by the Court and exceptions taken by the 
plaintiff and noted by the Court: 

Thereupon, to maintain the issues on her part joined 
upon so much of the defense to the bill of complaint as 
presents said plea in bar and abatement and which was ad¬ 
vanced for hearing as aforesaid, the plaintiff, Effie P. 
Ridgeway, testified in her own behalf, in substance, that 
she resides in the District of Columbia and resided there at 
the time of the filing of this suit for divorce; that she and 
the defendant, Elgin L. Ridgeway, were married on Sep- 
tember 30, 1922, at Montross, Westmoreland County, Vir¬ 
ginia, and have one child, Harry Vincent Ridgeway, born 
of said marriage on March 5, 1926, who always has been in 
her custody; that after their marriage they lived at 
Colonial Beach, Westmoreland County, Virginia, until Sep¬ 
tember, 1927; that she was born there and the defendant, 
who was born in the District of Columbia, was brought 
there by his parents when a child; that in September, 1927, 
the defendant left Colonial Beach and came to Washington, 
D. C., where he has resided ever since; that in September, 
1928, she likewise came to Washington, D. C., and took up 
her residence with the defendant at 249 Eighth Street, 
Northeast, in said city, where they lived together until 
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June, 1929, when the defendant moved to 1317 Irving 
Street, Northwest, in said city, where he is; still liv- 
51 ing, and she and their said child, with the consent of 
the defendant, who personally conveyed th^m in an 
automobile, returned to Colonial Beach, to spend the Sum¬ 
mer; that she and the child remained there until June, 
1930; that the defendant resided in Washington, D. C., dur¬ 
ing all that time from September, 1927, to the hearing and 
on May 14, 1930, wrote her a letter, which she identified 
and which was received in evidence, reading as follows: 


Dear Effie: 


“ Washington, D. C., May 14th, 1930. 


This is my last letter to Colonial Beach. I have thought 
it over very thoroughly and have come to the cqnclusion 
that I have no future obligations there. 

There will always be a home here in Washington, D. C., 
for you and the baby. My business and home are fiere and 
you are requested to share it with me and I think that I 
am within my rights in asking you to do so. I repeat again 
that all my obligations have ceased at Colonial Be4ch. 

You may do as you think best about the house. Kindly 
let me know of your future plans. 

Love to you and the baby. 

(Signed) EL^-IN.” 

The plaintiff further testified that in June, 1930, while 
living at Colonial Beach, Westmoreland County, Virginia, 
she decided to get a divorce from her husband because of 
the fact that he had deserted and abandoned her, ^nd had 
committed adultery with one Vivian W. Upchurch. That 
she told her brother, Wayland W. Spilman, of her inten¬ 
tion, and he advised her to go to Alexandria, Virginia, 
where divorces were easily and quickly obtained, and that 
she went there solely for divorce purposes, had no Relatives 
there, and no acquaintances there, and had no reason to go 
there except to get a divorce, and had no intention of re¬ 
maining there, and that she rented one room in a house 
with strangers; that she went there on June 2, 1930, and 
within a month thereafter filed a suit for divorce; that 
neither she nor the defendant were ever domiciled in Alex¬ 
andria, Virginia; that her husband had never lived in Alex- 
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andria, and she had lived there only as stated; that at the 
trial of the divorce suit in Alexandria, the defendant testi¬ 
fied that he lived at 1317 Irving Street, Northwest, Wash¬ 
ington, D. C., and that he had lived in Washington 
52 since the Fall of 1927, and that he was a non-resident 
of Virginia. 

The plaintiff further testified that in May, 1923, she and 
the defendant rented a house from her father, C. H. Spil- 
man, at Colonial Beach for $8.00 per month, with the un¬ 
derstanding that when they had paid him $600.00, plus the 
taxes and water rent, they should receive a deed to the 
house; that the defendant paid the $8.00 per month from 
May, 1923, to November, 1924, amounting to $160.00, but 
made no further payments, and they never became en¬ 
titled to and never received a deed to the house; that the 
house was owned by her father until his death when her 
mother, Martha Spilman, received it under his will; that 
the defendant owned and operated a small blacksmith shop 
at Colonial Beach when they lived there up to September, 
1927, and that in the Summer of 1929, after the defend¬ 
ant had been living about two years in Washington, D. C., 
she had a conversation with him during the course of which 
he said, “If you can sell the shop, sell it, because I never 
expect to open business there any more.” He further 
stated that he “had a job in Washington and was going 
to stick to it”; that in the Spring of 1928, she wrote a 
letter to the defendant, asking him if she should sell the 
tools in his shop, and he advised her to “go ahead and sell 
them; I will never need them any more, because I never 
expect to come back there”; that in the Winter of 1928- 
1929, he stated to her, when they were talking about re¬ 
turning to Colonial Beach for the summer, that “you can 
go down there if you want to, but I am not; there is nothing 
down there for me, and I am not going back there.” 

The plaintiff further testified that neither she nor her 
husband ever voted in Westmoreland County, Virginia, and 
never paid pioll tax or income tax under the local law. 

In response to a question by the Court, she testified that 
she did not sign a paper prepared by her lawyer in con¬ 
nection with the Alexandria divorce suit; that her lawyer 
signed her bill for divorce. 

On cross-examination, the plaintiff testified that while 
she and the defendant were living at Colonial Beach, Vir- 
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ginia, he supported her and their child and tjiat after 
he started working in Washington, D. C., he sefit to her 
at Colonial Beach $60.00 each month; that at the time 
53 the defendant came to Washington, D. C.,j business 
conditions at Colonial Beach were very bad and his 
brother-in-law, Mr. DeWitt Faber, encouraged liim to go 
to Washington, where he thought he could makq a better 
living, and when it was decided that the defendant should 
seek employment in Washington, the plaintiff an£ defend¬ 
ant agreed that they would continue to maintain their 
home at Colonial Beach; except for the two Winters of 
1927-1928 and 1928-1929, she spent all of her timp at their 
home at Colonial Beach and the defendant made| frequent 
week-end trips to see the plaintiff at Colonial Beach and 
spent the Easter holiday of 1929 with her at. Colonial 
Beach; that all of their furniture was in their home at 
Colonial Beach and while the plaintiff and defendant lived 
together in Washington, they rented furnished robms; that 
she gave to Mr. R. B. Washington, her attorney at Alex¬ 
andria, Virginia, the information from which he (prepared 
her complaint filed in the Corporation Court of the City 
of Alexandria, Virginia; that she testified at the hearing 
before the Corporation Court of the City of Alexandria, 
Virginia, in the case which she filed against her husband, 
that they last cohabited in Virginia in the summer or fall 
of 1929; that all the information and evidence of 
band’s alleged adultery which she now possesses, 


her hus- 
she knew 

of and possessed when she filed her suit for divorce in the 


Corporation Court of the City of Alexandria, Virginia. 

Thereupon the plaintiff called as a witness Mrs. Hilda 
Spilman, who testified in substance that she resides at 
1346 Park Road, N. W., Washington, D. C.; that she is a 
sister-in-law of the plaintiff and knows the defend4nt, Elgin 
L. Ridgeway, and knows that he has lived in Washington, 
D. C., since September, 1927; that in February, 1930, he 
carried her from the Union Station in Washington in her 
husband’s car and remained at their apartment f^r break¬ 
fast and that on that occasion he stated to heij* that he 
never expected to go back to Colonial Beach as long as 
he lived, unless his wife specifically requested hiifi to visit 

6—5625a 
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her there, and further that he had not been there even on 
a visit since Christinas, 1929. 

On cross-examination she testified that she appeared and 
testified as a witness for the plaintiff: in the Corporation 
Court of the City of Alexandria, Virginia, in the 
54 case filed by Mrs. Ridgeway against her husband 
for divorce. 

Thereupon the plaintiff called as a witness Mrs. Gertrude 
Faber, who testified that she is a resident of the District 
of Columbia and is a sister of the plaintiff; that she knows 
the defendant, Elgin L. Ridgeway; and she further knows 
the defendant has lived in the District of Columbia con¬ 
tinuously since September, 1927; that in the spring of 1928 
she and her husband had a conversation with him at 5006 
Seventh Place, N. W., in said city, during the course of 
which he stated that he had received a letter from his wife 
(the plaintiff) about the tools in his blacksmith shop at 
Colonial Beach, Westmoreland County, Virginia, and that 
his wife might as well sell the tools because he had no fur¬ 
ther use for them and intended never to go back to Colonial 
Beach; that he also stated to her in the spring of 1928 that 
“he was born in Washington, and is living there now, and 
that he never expected to go back to Colonial Beach”; that 
in August, 1929, she (witness) was visiting her parents at 
Colonial Beach and the defendant, Elgin L. Ridgeway, came 
to their home there and stated to her that he was going 
back to Washington, “that two or three days of it were all 
that he could stand at Colonial Beach.’’ 

On cross-examination she testified that she also appeared 
and testified on behalf of the plaintiff in her case against 
Mr. Ridgeway for divorce filed in the Corporation Court of 
the City of Alexandria, Virginia. 

Thereupon the plaintiff called as a witness Mr. DeWitt 
Faber, who, being first duly sworn, testified in substance 
that he is a resident of the District of Columbia and the 
brother-in-law of the plaintiff; that he knows that the de¬ 
fendant, Elgin L. Ridgeway, has lived in the District of 
Columbia continuously since September, 1927. He corro¬ 
borated the testimony of his wife, Mrs. Gertrude Faber, 
relative to their conversation with the defendant, Elgin L. 
Ridgeway, in the spring of 1928 when the defendant stated 
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that the plaintiff could sell the tools in the blacksmith shop 
at Colonial Beach as he never intended to go black there; 
that he was a witness for Mrs. Ridgeway at the trial in 
Alexandria, Virginia, but was not permitted by the Court 
to testify about the defendant’s acts of adulter^; that he 
was not permitted to say anything about what he 
55 knew about the adultery of the defendant, to be 
shown in recrimination and as a matter of defense 
to the cross bill charging her with desertion. 

On cross-examination the witness testified tljat he ob¬ 
tained employment for the defendant in Washington, and 
that he knew of the arrangement between the plaintiff and 
the defendant that the defendant after leaving Washing¬ 
ton, was to continue to maintain their home at Colonial 
Beach, Virginia, and that the defendant maintained two 
homes, one at Colonial Beach and the other at Washington, 
D. C., and that this arrangement continued up until the 
date of the hearing of the case in the Corporation Court 
of the City of Alexandria, Virginia, which Mrs. Ridgeway 
had filed against her husband for divorce. 

Thereupon the plaintiff called as a witness her brother, 
Wayland W. Spilman, who testified in substance; that he is 
a travelling salesman and resides at 1346 Parl^ Road, N. 
W., Washington, D. C.; that he is intimately hcquainted 
with the defendant, Elgin L. Ridgeway, who is his brother- 
in-law, and that the said defendant has lived in Washington 
continuously since September, 1927; that in May, 1930, he 
told the plaintiff, who said she had decided to djlvorce her 
husband for desertion and adultery, that divdrces were 
quickly and easily obtained there, and advised hdr that she 
could get support and maintenance for herself apd child by 
bringing her divorce suit in Alexandria, and thajt it would 
avoid scandal and not worry her father, who was jin a dying 
condition, and that she went to Alexandria shortly there¬ 
after to pbtain a divorce; that she had never lived in Alex¬ 
andria and had no other reason to go there anfl that she 
went there solely to get a divorce. 

Thereupon, to maintain the issues on his part joined as 
aforesaid, the defendant Elgin L. Ridgeway testified on his 
own behalf, in substance, that he lives in the district of 
Columbia, and has lived there since the fall of 1927; that 

i 
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lie was born in the District of Columbia, but moved to Vir¬ 
ginia when nine or ten years old, and went to school there; 
that he returned to the District of Columbia in 1927 to 
obtain work and that his brother-in-law, DeWitt Faber, 
obtained a job for him there; that he had owned and oper¬ 
ated a blacksmith shop at Colonial Beach; that after the 
winter of 1927, the plaintiff lived with him one winter in 
Washington; that he had rented two rooms here 
56 then, and when she returned to Colonial Beach, he 
gave up the two rooms and moved to the room on 
Irving Street in which he is now living; that she came up 
again when her sister was sick; that she last lived with him 
as his wife in Northeast Washington; that he asked her to 
live with him again and she said he did not have money 
enough to support her in Washington; that up to May, 
1930, he was giving her $60.00 per month; that his brother, 
Rodney Ridgeway, wrote for him the letter of May 14,1930, 
but that he signed it; that the plaintiff gave as her reason 
for not living with him, that he had attempted to have un¬ 
natural intercourse with her; that he had intention of going 
back to Virginia and has not changed his mind with respect 
to going back to Virginia. 

He denied that he ever said to anvone that he had no 
intention of ever going back to Virginia, but that he has 
always intended to return to Virginia, and regards Colonial 
Beach as his home and that his brother prepared the letter 
hereinbefore offered in evidence and that the language 
used in that letter was his brother’s language and not his; 
that he made several efforts to have the plaintiff spend 
part of her time with him in Washington, and being unsuc¬ 
cessful, his brother wrote this letter and had him sign it 
with the expectation that it would probably be effective in 
getting her to again spend part of her time with him; that 
the defendant has had practically no education and went 
to school only up to the fourth grade and is employed now 
as a gasoline station attendant; that since living in Wash¬ 
ington, he sent her regularly $60.00 a month and was rely¬ 
ing upon her to make payments on account of their home 
at Colonial Beach, Virginia; that he still owns a blacksmith 
shop at Colonial Beach and that his automobile and his 
interest in their house and all that he owns are at Colonial 
Beach, Virginia; that as late as the spring of 1929, he sug¬ 
gested to the plaintiff that he would give up his present 
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employment and would go back to Colonial Beftch and 
reopen his blacksmith shop and she discouraged his so 
doing. 

On cross-examination he admitted that he had instructed 
the plaintiff to sell his tools but that his reason was that 
his father had died and left him his shop and thp,t he in¬ 
tended to operate that one when he returned; he further 
admitted that he does not vote in Virginia or pa}[ poll or 
income taxes there. 


57 Thereupon Rodney Ridgeway was called is a wit¬ 
ness for the defendant and testified that he is a resi¬ 
dent of the District of Columbia and the defendant’s 
brother; that he composed the letter of May 14, ip30, and 
that it contains his language, and was signed by the defend¬ 
ant ; that he was simply trying to bring about a reconcilia¬ 
tion. 

That their father died after the defendant came tlo Wash¬ 
ington, which changed things around; that theif father 
taught the defendant the blacksmith trade; that their father 
had a large shop at Colonial Beach, and that the defendant 
opened up his little shop sort of in competition; that their 
father died in June, 1929; that their father up to liis death 
was barely making a living himself; that the defendant came 
to Washington simply to raise money to support h}s family 
with the intention, if anything did happen, to goj back to 
Colonial Beach; that he didn’t have enough mone^ to run 
the shop, and that the shop is still there at Colonial Beach, 
waiting for him to take it over. 

Over the objection and exception of counsel for t}ie plain¬ 
tiff, on the ground that the same was hearsay, selij-serving 
and inadmissible .the Court permitted the witness tjo testify 
that the defendant’s conversation with him was oh the line 
that he was over in Washington trying to raisp enough 
money to take over the blacksmith business at Colonial 
Beach; that the defendant was constantly speaking of re¬ 
turning to Virginia; that it had been impossible foif him the 
last two years to make a living at Colonial Beach. 

On cross-examination he testified that the defendant’s 
residence, if any in Virginia, was in Westmoreland County. 


Thereupon the defendant called as a witness Mif. J. Bar¬ 
ton Phillips, who testified, in substance, that he is ja lawyer 
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practicing in the State of Virginia, and that he defended 
the defendant, Elgin L. Ridgeway, in the case filed by Mrs. 
Ridgeway in the Corporation Court of the City of Alexan¬ 
dria, Virginia: that the plaintiff sought to introduce in evi¬ 
dence before the Court sitting at Alexandria, Virginia, evi¬ 
dence of the defendant’s adultery, but that it was not ad¬ 
mitted, and that the Court declined to receive said evidence 
because there was no allegation of adultery made in the bill 
of complaint and that Mrs. Ridgeway’s counsel did not con¬ 
tend that the defendant’s act of adulterv was what caused 
the plaintiff to desert her husband, and the (Vir- 
58 ginia) Court thereupon ruled the evidence of adul¬ 
tery immaterial and irrelevant; that the testimony 
of the defendant that Mrs. Ridge wav had deserted him was 

O v 

supported by the testimony of Mr. Crawford, as well as 
other witnesses, who testified for the plaintiff in the. pro¬ 
ceedings at Alexandria Court; that the plaintiff testified in 
the Virginia case to the matters set out in her complaint 
and testified further that she was then living in the Citv of 
Alexandria, Virginia, and had been living in the City of 
Alexandria, Virginia, for approximately six weeks prior to 
the institution of her suit. 

Over the objection and exception of counsel for the plain¬ 
tiff, on the ground that the same w^ere hearsay and no part 
of the record and inadmissible, the Court admitted in evi¬ 
dence the memorandum opinion and finding of facts of the 
Corporation Court of Alexandria, Virginia, all of which are 
included in the transcript of record, and over the same 
objection and exception the Court read and considered the 
opinion of the said Virginia Court. 

Authenticated copies of the plaintiff’s bill of complaint 
and the defendant’s answer and cross bill and the decree 
filed in the Corporation Court of Alexandria, Virginia, were 
offered and received in evidence, both of which are included 
in the transcript of record. 

Thereupon the Court filed a memorandum of his findings 
of fact and conclusions of law, which are included in the 
transcript of record; the plaintiff duly excepted and filed a 
motion for a rehearing, which is also included in the tran¬ 
script of record. Thereafter the Court again filed a memo¬ 
randum opinion overruling the plaintiff’s motion for a re¬ 
hearing, which memorandum opinion is included in the tran- 
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script of record, and on tlie 12th day of November, 1931, 
the Court signed and filed a final decree dismissing plain¬ 
tiff’s bill of complaint, which decree is included in the tran¬ 
script of record and to which decree an exception \|’as duly 
noted by counsel for the plaintiff and an appeal duly noted 
and perfected, as appears from said transcript of record. 

Be it remembered that the foregoing contains fhe sub¬ 
stance of all the evidence given and offered on the s^id hear¬ 
ing of this cause, and each of the exceptions stated! t° have 
been taken by counsel for the plaintiff was j?o taken 
59 and was duly allowed and noted by the Courj:, and in 
order that each and every one thereof may be pre¬ 
served and made of record this statement of evidence is 
duly stated, approved, and signed, and ordered to be made 
of record in the above-entitled cause this 5th dav of March, 
A. D. 1932. * ! 

Bv the Court: 

JESSE C. ADKINS, 

Justice. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5625. Effie P. Ridgeway, appellant, vs. Elgin 
L. Ridgeway et al. Court of Appeals, District of Columbia. 
Filed Mar. 7,1932. Henry W. Hodges, Clerk. 
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BRIEF ON BEHALF OF APPELLANT, j 


Statement of the Case. 

I 

This is an appeal from a decree of the Supreme 
Court of the District of Columbia dismissing the Ap¬ 
pellant ’s bill of complaint for an absolute divorce (R., 
pp. 32 and 33). j 

The bill of complaint alleged that the appellant w& s 
the wife of the appellee Elgin L. Ridgeway and that 
she, as well as said appellee, is a citizen of the United 
States, and for more than three years last past s^id 

i; I 
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appellee lias continuously resided and still resides in 
the District of Columbia, and that she also resides 
therein, and charged the appellee with acts of adultery 
committed in the District of Columbia, Maryland, and 
Virginia, subsequent to the residence of the appellant 
and appellee in the District of Columbia (E., pp. 2 
and 5). 

The answer of the appellee Elgin L. Ridgeway ad¬ 
mitted that the appellant is his wife and admitted that 
he has been living in the District of Columbia for the 
past three years and that she also resides therein, but 
denied the allegations of adultery (R., pp. 10 and 11). 
As a further defense to the bill he alleged that he had 
obtained a decree of divorce a mensa et tlioro from the 
appellant in the Corporation Court of Alexandria, Vir¬ 
ginia, on October 6, 1930, the date on which the original 
bill in this cause was filed, and in support of the allega¬ 
tions of his answer appended as exhibits thereto au¬ 
thenticated copies of the appellant’s bill of complaint 
and his answer and cross-bill filed in the Corporation 
Court of Alexandria, Virginia, and that court’s find¬ 
ings of fact and decree (R., pp. 11 to 22). 

On motion of counsel for the appellant (R., p. 23) the 
court passed an order advancing the cause for trial 
upon so much of the defense to the bill of complaint 
as presented a plea setting up the Virginia decree in 
bar and abatement (R., p. 38). 

At the hearing upon so much of the defense as pre¬ 
sented the Virginia decree in bar and abatement, it was 
shown that the appellant and the appellee Elgin L. 
Ridgeway were married on September 30, 1922, at 



Montross, Westmoreland County, Virginia, and hpve 
one child, Harry Vincent Ridgeway, horn March 5, 
1926: that the appellee Elgin L. Ridgeway was born 
in the District of Columbia, but was taken to West¬ 
moreland County, Virginia, by his parents wheri a 
child, and lived there with the appellant after tljey 
were married until September, 1927, at which time!he 
left Westmoreland County and came to the Distijict 
of Columbia, where he has resided ever since; tljiat 
in September, 1928, the appellant likewise came to the 
District of Columbia and lived with the defendant 
there until June, 1929, when, with the consent of the 
appellee, she and their child returned to Westmo|re- 
land County, Virginia, to spend the summer; til at 
she and the child remained there until June, 1930; tliat 
the appellee Ridgeway resided in the District of Co¬ 
lumbia during all the time from September, 1927,j to 
the date of the hearing and that she and their clijild 
also reside there (R., pp. 38, 39, 43 and 44). 

A letter dated May 14, 1930, addressed by the appel¬ 
lee Ridgeway to the appellant was offered and received 
in evidence (R., p. 39), wherein he stated that he pad 
no future obligations at Colonial Beach; that both his 
business and home were in Washington; that there 
would always be a home in Washington for the appel¬ 
lant and their baby, and he requested the appellant 
to share it with him. 

In addition to the letter, the appellant and thhee 
of her witnesses testified to statements made by the 
appellee Ridgeway from time to time during his resi¬ 
dence in Washington from September, 1927, to the 
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date of the hearing, indicating an intention on his part 
to remain permanently in the District of Columbia and 
never to return to Virginia to live (R., pp. 40 and 43). 

In relation to the divorce proceedings in Virginia, 
the appellant testified, and it was not denied, that 
neither she nor her husband were ever bona fide resi¬ 
dents of or domiciled in Alexandria, Virginia; that her 
husband had never lived there, and that she had lived 
there only for divorce purposes; that in June, 1930, 
she decided to get a divorce from her husband because 
of the fact that he had deserted and abandoned her 
and had committed adultery with the appellee Up¬ 
church, and she went to Alexandria, Virginia, on June 
2, 1930, for the sole purpose of obtaining a divorce, 
because she had been advised that divorces were easilv 
and quickly obtained there: that she had no relatives 
or acquaintances in Alexandria, and had no reason to 
go there except to get a divorce, and had no intention 
of remaining there; that she rented one room in a 
house with strangers; that her bill filed in the Cor¬ 
poration Court of Alexandria for a limited divorce 
on the ground of desertion was filed within a month 
after she went there for that purpose (R., p. 39). 

The appellee Ridgeway admitted that he had resided 
in the District of Columbia continuously from Septem¬ 
ber, 1927, up to the time of the hearing (R., p. 43). He 
admitted that he sent the letter of May 14, 1930, to 
the appellant (R., p. 44), and that he does not vote in 
Virginia or pay poll or income taxes there (R., p. 45). 
He did not denv the testimonv of the plaintiff that he 
had never resided in or been domiciled in Alexandria, 
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Virginia, and his brother, Rodney Ridgeway, testi¬ 
fied that the appellee’s residence, if any in Virginia, 
was in Westmoreland County (R., p. 46). 

The pleadings in the Virginia proceedings contained 
no charges of adultery, and it was shown that no Evi¬ 
dence of adultery was received in evidence at the tifial 
of the case in the Corporation Court of the City of 
Alexandria, Virginia (R., p. 46), the bill of complaint 
and cross-bill in that court merely containing a change 
and counter-charge of desertion (R., pp. 13 to 17). 

Over the objection and exception of counsel for the 
appellant on the ground that the same was hearsay, 
self-serving and inadmissible, the court permitted fhe 
brother of the appellee Ridgeway to testify relative 
to the substance of certain conversations with the ap¬ 
pellee Ridgeway respecting his intention to return to 
Westmoreland County, Virginia (R., p. 45). 

Over the objection and exception of counsel for t|he 
plaintiff on the ground that the same were hearsay 
and no part of the record and inadmissible, the cofirt 
admitted in evidence the memorandum opinion afid 
findings of fact of the Corporation Court of Alex4n- 
dria, Virginia, and over the same objection and excep¬ 
tion the court read and considered the findings of f^ct 
of the said Virginia court (R., p. 46), and expressly 
incorporated the findings of fact of the Virginia coi^rt 
into its written findings of fact (R., p. 29). j 

The evidence showed that the findings of fact bf 
the Virginia court were in error. The appellant w£s 
not an actual bona fide resident of Alexandria, ^s 
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found by that court (R., pp. 17 and 39). The parties 
did not purchase a home in Westmoreland County, Vir¬ 
ginia, the appellee Ridgeway did not continue to send 
payments thereon up to the time of the institu¬ 
tion of the proceedings in the Viriginia court, and 
he had no equity in a home there (R., pp. 19, 
20, and 40). Contrary to the Virginia court’s 
findings (R., p. 20), the appellee Ridgeway had 
made many expressions of his intention to change his 
domicile from Virginia, and the evidence showed both 
written and verbal expressions of his intention to 
abandon his domicile in Virginia and the actual estab¬ 
lishment of both his home and business in the District 
of Columbia (R., pp. 39 and 43'), where he claimed they 
last cohabited (R., pp. 15 and 44). 

The court’s attention is invited to the fact that the 
Virginia decree granted the appellee Ridgeway a 
divorce a mensa et tlioro on his cross-bill on the ground 
of alleged desertion by the appellant. The decree did 
not dissolve the bonds of matrimony (R., pp. 20 
and 21). 

Questions Involved. 

1. The first question involved is whether or not the 
Virginia court had jurisdiction and its decree grant¬ 
ing the appellee Ridgeway a limited divorce on his 
cross-bill was valid and entitled to full faith and credit 
by the Supreme Court of the District of Columbia. 

2. The second question involved is whether or not 
the Court erred in the admission of evidence, (a) of 
conversations between the appellee Ridgeway and his 
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brother relative to his domicile, and (b) of the Vir¬ 
ginia court’s findings of fact. 

3. The third question involved is whether or not the 
Virginia decree granting the appellee Ridgeway a 
limited divorce on the ground of desertion is a bar to 
the appellant’s bill in the District of Columbia for 
an absolute divorce on the ground of adultery, ev|n 
assuming the Virginia court had jurisdiction and ijts 
decree is valid and entitled to full faith and credit. 

Assignments of Error. 

1. The Court erred in dismissing the plaintiff’s bill 
of complaint. 

2. The Court erred in giving full faith and credit to 
the decree of the Corporation Court of Alexandria, 
Virginia. 

3. The Court erred in failing to rule that the Cor¬ 
poration Court of Alexandria, Virginia, had no juris¬ 
diction to grant the decree of divorce from bed ahd 
board to the defendant on his cross-bill. 

4. The Court erred in failing to rule that the Cor¬ 
poration Court of Alexandria, Virginia, had neither 
jurisdiction nor venue in the proceedings filed in that 
Court. 

j 

5. The Court erred in failing to rule that the acts of 
adultery alleged in the plaintiff’s bill of complaint to 
have been committed in the District of Columbia, if 
proved, gave the Supreme Court of the District of 
Columbia jurisdiction to grant the plaintiff an absL* 
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lute divorce, even if the pretended decree of divorce 
from bed and board were valid. 


6. The Court erred in failing to rule that the Cor¬ 
poration Court of Alexandria, Virginia, in holding 
that the defendant was entitled to a divorce ousted its 
own jurisdiction. 

7. The Court erred in holding that fraud was not 
committed upon the law and the Corporation Court 
of Alexandria, Virginia. 

8. The Court erred in admitting in evidence the 
memorandum, findings of fact and opinion of the Cor¬ 
poration Court of Alexandria, Virginia. 


9. The Court erred in ruling that the decree of the 
Corporation Court of Alexandria, Virginia, granting 
the defendant a limited divorce is a bar to a suit by 
the plaintiff in the District of Columbia for absolute 
divorce on the ground of adulterv committed by the 
defendant. 


10. The Court erred in holding that the plaintiff and 
defendant have been domiciled in the State of Virginia 
ever since their marriage. 

11. The Court erred in holding that the plaintiff and 
defendant could by consent confer jurisdiction on the 
Corporation Court of Alexandria, Virginia, by choos¬ 
ing that Court as the forum and voluntarily submitting 
their dispute to that Court. 


12. The Court erred in failing to hold that the resi¬ 
dence of the plaintiff in the City of Alexandria, State 
of Virginia, could not confer upon the Corporation 



Court of that city jurisdiction because the undisputed 
evidence showed that such residence was begun for the 
sole purpose of obtaining a divorce. 

13. The Court erred in permitting the defendant’s 
witness, Rodney Ridgeway, to testify to alleged con¬ 
versations he had with the defendant. 

14. The Court erred in reading and considering |he 

findings of fact and opinion of the Corporation Coprt 
of Alexandria, Virginia. j 

ARGUMENT. j 

i. I ■ 

The Virginia decree is void and not entitled to full 
faith and credit, because the Virginia court had neither 
jurisdiction nor venue. 

The Virginia Court Had No Jurisdiction. 

I 

The undisputed evidence was that neither the ap- 

i 

pellant nor the appellee Ridgeway were ever bona fide 
residents of or domiciled in Alexandria, Virginia. Pjur- 
ther that the appellee Ridgeway never resided tpere 
and the appellant went there solely for divorce pur¬ 
poses (R., p. 39). 

The Supreme Court of the United States has ljeld 
in numerous cases that where a person goes to a Siate 
for the sole purpose of obtaining a divorce, the per'son 
never acquires a residence in such State. 

Andrews v. Andrews, 188 U. S. 14. 

Bell v. Bell, 181 U. S. 175. j - 

Streitwolf v. Streitwolf, 181 U. S. 182. I •• 
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In Andrews v. Andrews, supra, the plaintiff went 
from Massachusetts to South Dakota where he took 
up his residence for the time prescribed by the law of 
that State and voted there. His wife went to Dakota, 
entered an appearance, contested the jurisdiction, but 
subsequently withdrew her opposition and returned to 
Massachusetts. Andrews returned to Massachusetts, 
remarried and died. The Massachusetts court held 
the divorce granted in South Dakota was void for the 
reason that Andrews went there for divorce purposes 
and never acquired a domicile, and that his wife and 
children by the second marriage took nothing. This 
was affirmed by the Supreme Court of the United 
States, which said: 

“If a party goes to a jurisdiction other than 
that of his domicile for the purpose of procur¬ 
ing a divorce, and has a residence there for that 
purpose only, such residence is not bona fide, 
and does not confer upon the courts of that 
state or county, jurisdiction over the marriage 
relation, and anv decree thev mav assume to 
make, would be void as to the other party.” 
Citing Bell v. Bell, supra, and Streitwolf v. 
Streitwolf, supra. 

The same rule has been applied in cases decided by 
this Court. 

Friedenwald v. Friedenwald, 57 App. D. C. 13. 
Simmons v. Simmons, 57 App. D. C. 216. 

The lower court’s opinion (R., p. 30) that the ques¬ 
tion of jurisdiction is not open because both parties 
deliberately chose Virginia as the proper forum and 
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voluntarily submitted their dispute to the courts of 
that State, is contrary to the views of the Supreme 
Court of the United States. The lower court, in! ef¬ 
fect, held that the parties could confer jurisdiction on 
the Virginia court. With respect to this, the Supreme 
Court, in Andrews v. Andrews, supra, said: | 

“Nor is there force in the suggestion that be¬ 
cause, in the case before us, the wife appealed, 
hence the South Dakota court had jurisdiction 
to decree the divorce. The contention must rest 
on the premise that the authority of the cojurt 
depended on the appearance of the parties, ^nd 
not on its jurisdiction over the subject-matte^— 
that is, bona fide domicil, irrespective of the ap¬ 
pearance of the parties. Here again the argu¬ 
ment, if sustained, would involve the overruling 
of Bell v. Bell and Streitwolf v. Streitwolf. |4s, 
in each of the cases, jurisdiction was conferred, 
as far as it could be given, by the appearance! of 
the plaintiff who brought the suit, it follows t^iat 
the decision that there was no jurisdiction be¬ 
cause of the want of bona fide domicil was a Rul¬ 
ing that, in its absence, there could be no juris¬ 
diction over the subject-matter, irrespective j of 
the appearance of the party by whom the shit 
was brought. But it is obvious that the in¬ 
adequacy of the appearance or consent of dne 
person to confer jurisdiction over a subject-mht- 
ter not resting on consent includes, necessarily, 
the want of power "of both parties to endow the 
court with jurisdiction over a subject-matter, 
which appearance or consent could not g}ve 

# =& # ? i 

Under the law of Virginia, Code Section 5105, jno 
suit for divorce is maintainable “unless one of the 
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parties is domiciled in, and is and has been an actual 
bona fide resident of the State for at least one year 
preceding the commencement of the suit.” 

The theory on which the limited divorce was 
granted the appellee Ridgeway in Alexandria on his 
cross-bill was that the appellant had deserted him. If 
that was trub, as the Virginia court found, that court 
ousted its own jurisdiction by the finding, for if she 
deserted him, the matrimonial res remained with him 
in the District of Columbia, where he resided, as he 
alleged in his answer and testified at the trial in that 
case and as the evidence shows in this case, because 
the common law rule is that the domicile of the wife 
follows that of the husband. 

“If a wife is living apart from her husband 
without sufficient cause, his domicile in law is 
her domicile, and it is hard to see how, if she un¬ 
justifiably refused to live with her husband, she 
could lawfully acquire in his lifetime a separate 
domicile in another state.” 

Towson v. Towson, 49 App. D. C. 47. 

Cheeley v. Clayton, 110 U. S. 701. 

Cheever v. Wilson, 76 U. S. 124. 

From the foregoing it will be seen that the wife could 
not sue in Virginia unless she was lawfully away from 
her husband. 

Assuming that the wife was wrongfully away from 
her husband, as the Virginia court found, there was no 
court in Virginia into which she could implead him, be¬ 
cause the evidence shows that the husband was not only 
a resident of but also was domiciled in the District of 
Columbia. He has not lived in Virginia since Septem- 


ber, 1927, and does not vote or pay income and poll 
taxes there. He has made both written and verbal ex¬ 
pressions of his intention never to return to Virginia 
to live, and expressed his intention to remain per¬ 
manently in the District of Columbia, where he stated 
that he had established both his home and business (R., 
pp. 38 to 44). The parties last cohabited in the District 
of Columbia (R., pp. 15 and 44). It follows that the 
lower court’s finding (R., pp. 27 and 28) that the parties 
are still domiciled in Virginia is contrary to the evidence 

I 

and erroneous. 

Venue Was Not Properly Laid in the Virginia Cou\rt. 

Assuming that the appellant was rightfully awhy 
from her husband, under the law of Virginia, she would 
have to sue him, if he was a non-resident, in the pl^ce 
in which she resided, namely, Westmoreland County, 
or, at her election, in the place were they last cohabited. 
According to the evidence, he was a non-resident of 
Virginia (R., p. 15), no cohabitation took place in Vir¬ 
ginia except in Westmoreland County (R., pp. 38 a^id 
44), and the appellee Ridgeway never lived or co¬ 
habited with the appellant in Alexandria, where she 
brought her suit. 

The Code of Virginia, providing for jurisdiction in 
suits for divorce, Section 5105, states: 

“The suit, in either case, shall be brought in 
the county or corporation in which the parties 
last cohabited, or (at the option of the plaintiff) 
in the county or corporation in which the defend¬ 
ant resides, if a resident of this state, and if not 
a resident, in the county or corporation in wh^ch 
the plaintiff resides.” 
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If the appellee Ridgeway was a resident of West¬ 
moreland County, Virginia, as he now claims in this 
cause, the matrimonial res was in Westmoreland 
County, and the appellant could not have taken it to 
Alexandria if she was wrongfully awav from him as 
the Virginia court found. 

Towson v . Towson, supra.. 

Cheely v. Clayton, supra. 

Cheever v. Wilson, supra. 

Haddock v. Haddock, 201 U. S. 562* 

Fraud Was Committed Upon the Laic and the 

Virginia Court. 

The lower court held that fraud was not committed 
upon the Virginia court (R., p. 29) notwithstanding the 
undisputed evidence that the appellant went to Alex¬ 
andria solely for divorce purposes, and she had no ac¬ 
tual or bona fide residence there (R., p. 39). Such rul¬ 
ing bv the lower court is contrary to the decision of 
the Supreme Court of the United States in Andrews v. 
Andrews, supra, Bell v. Bell, supra, and Streitwolf 
v. Streitwolf, supra. 

The fraud, however, does not deny the appellant’s 
right to a divorce in these proceedings because the 
doctrine of clean hands does not apply in divorce 
cases. 

Heflinger v. Heflinger, 136 Va. 289. 

Simmons v. Simmons, 57 App. D. C. 216. 

Friedenwald v. Friedenwald, 57 App. D. C. 13. 

In Heflinger v. Heflinger, supra, the Supreme Court 
of Appeals of Virginia held that the doctrine of clean 
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hands does not apply to divorce cases, as there ate 
three parties to a divorce suit: the plaintiff, the de¬ 
fendant, and the State. That case was cited with ap¬ 
proval and followed by this Court in Simmons \v. 
Simmons, 57 App. D. C. 216. 

In the Simmons case the wife, prior to her marriage 
to Simmons, was a Mrs. Davis, and went to Alexandria, 
Virginia, and obtained a divorce from her husband, 

Davis, in 1918, and she married Simmons in the DL>- 

I 

trict of Columbia. Later she sued Simmons, charging 

! 

him with adultery. He set up as a defense that his majr- 
riage to her was void because the divorce obtained in 
Alexandria was a fraud upon the court. The justice 
below found that the divorce in Alexandria was fraudu¬ 
lent and permitted Simmons, though in pari delicto 
and with unclean hands, to show that the divorce m 
Alexandria was obtained by fraud. The Court said, 
referring to Simmons’ cross-bill to have the marriage 
annulled: 

“In proceedings to annul a void marriage, 
especially where it is so declared by statute, the 
rule of pari delicto and the equitable principle 
of ‘clean hands’ are inapplicable since in such 
cases the state becomes the third party. Whi^e 
it is a settled principle of law that, where parties 
are in pari delicto , the court will refuse to ex¬ 
tend them aid, and will leave them without 
remedy against each other, it is equally true thit 
where the state is an interested party, the con¬ 
tributing guilt of the parties to the suit will not 
operate as a bar to the granting of relief * * * ” 

The above case is cited as bearing on the question 4s 
to whether the appellant was to blame for having gope 
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to Alexandria for her divorce. She could hardly be 

m/ 

justly accused of knowing* the law on that subject as 
to residence, and went there in good faith as the record 
shows (R., p. 39). 

The Rebitals of the Virginia Decree May Be 

Contradicted. 

Nothing is more fully settled than that the recitals in 
a foreign decree may be contradicted. 

Thompson v. Whitman, 18 Wall. 857. 

Bell v. Bell, supra. 

Streitwolf v. Streitwolf, supra. 

Friedenwald v. Friedenwald, 57 App. D. C. 216. 

In the Friedenwald case, Mrs. Friedenwald sued her 
husband, Herbert Friedenwald, for a divorce in the 
District of Columbia. The evidence showed that, while 
the wife of a British subject, she had gone to Colorado 
in order to obtain a divorce, and that Mr. Friedenwald 
went to Colorado for the same purpose and obtained a 
divorce, after which thev were married. The court 
below denied Mrs. Friedenwald a divorce on the ground 
that her divorce from her first husband was fraudulent 
and void and that there never was any valid marriage 
between her and Friedenwald. The court not onlv went 
into the fact of the divorce of the plaintiff in Colorado 
and decided that the Colorado court had no jurisdic¬ 
tion, but also held that, although Friedenwald had paid 
the expenses of that fraudulent divorce in Colorado 
and was in pari delicto, he was permitted to show that 
his marriage to the plaintiff was null and void. 



In Bell v. Bell, supra , the wife sued the husband fojr 
a divorce in New York. The husband pleaded a decree 
of divorce in Pennsylvania. The New York court held 
that the Pennsylvania divorce was not valid, because 
the husband had gone there for the purpose of obtain¬ 
ing* a divorce; that the wife could contradict the re¬ 
citals of the decree; and she was awarded alimony. 
This was affirmed by the Supreme Court of the United 
States. j 

In Streitwolf v . Streitwolf, supra , the Court of Ap¬ 
peals of New Jersey refused to recognize a decree cjf 
divorce obtained by the husband in North Dakota, hold- 
ing that the court there had no jurisdiction, and issued 
an injunction against the husband’s setting up th|e 
North Dakota decree. The New Jersey court refuse^ 
to be bound by the recitals in the North Dakota decre^. 
This likewise was affirmed by the Supreme Court df 
the United States. 


II. 


The court erred in admitting the findings of fact of 
the Virginia court in evidence, and erred in admitting 
conversations between the appellee Ridgeway and his 
brother, relative to Ridgeway’s intention to return to 
Virginia. ! 

The record shows (R., p. 46) that over the objection 
and exception of counsel for the plaintiff, on the ground 
that the same were hearsay and no part of the record 
and inadmissible, the court admitted in evidence tlije 
memorandum opinion and findings of fact of the Cor¬ 
poration Court of Alexandria, Virginia, and over tde 
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same objection and exception the court read and con¬ 
sidered the findings of fact and opinion of that court 
(R., p. 46) and incorporated such findings of fact and 
opinion into its findings of fact (R., p. 29). As already 
shown, there is nothing more fully settled than that the 
recitals in a foreign decree or findings by the court 
are not in any wise binding on another court and may 
be contradicted. That the findings of fact were not 
admissible in view of the hearsay rule, is too obvious to 
require the citation of authorities. 

That the appellant’s rights were prejudiced by the 
admission of the findings of fact is without doubt, be¬ 
cause the lower court adopted the findings of fact in 
toto, notwithstanding that the evidence before the 
lower court clearly showed that the findings of fact 
were in many particulars in error. 

The alleged conversations between the appellee 
Ridgeway and his brother related to the question of 
domicile, which was the principal question involved at 
the hearing. iThey were self-serving and inadmissible 
under the hearsay rule, and their admission consti- 
tuted prejudicial error. 


III. 

Even assuming the Virginia decree is valid and en¬ 
titled to full faith and credit, it does not bar the plain¬ 
tiff’s right to an absolute divorce in the District of 
Columbia on the ground of adultery. 

The Virginia decree is only a divorce a mensa et 
thoro. It amounts to no more than a legal separation 
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and is not a bar to the appellant’s right to an absolute 
divorce in the District of Columbia on the ground of 
adultery. 

In Foxwell v. Foxwell, 118 Md. 471, the wife obtained 
a divorce a mensa et thoro on the ground of abandop- 
ment. Later the husband sued for a divorce on tlie 
ground of adultery and obtained a decree a vinculo 
matrimonii. It was held that the existence of the for¬ 
mer decree obtained by the wife would in no way bhr 
the jurisdiction of the court where the husband 
charged adultery. 

In Watts v. Watts, 160 Mass. 464, a husband di^- 
covered the wife in the act of adultery and ejected h^r 
from his house. She subsequently brought a suit fqr 
separate maintenance, which suit the husband de¬ 
fended, offering no evidence of his wife’s adultery. Tlie 
court granted the wife a decree for limited divorce, apd 
the husband took no appeal. Thereafter the husband 
sued his wife for adultery committed before she fileti 
her suit against him. In regard to matters not then in 
controversv and unheard and undetermined, it wals 
held not binding on the husband, except as to matters 
of the first suit shown to have been put in issue or tb 
have been necessarily involved in the former suit anb 

actuallv determined in it. 

- 

“ * * * The decree only established a legal 
separation of the parties for the time, and it i|s 
very generally held that such a decree does not 
bar the right to an absolute divorce when thfe 
statutory conditions for such a divorce are 
properly established * * *” Cooke v. Cooke, 
164 N. C. 276. 


20 


W011 ^ con fer upon the wife the 
power to obtain a perpetual decree a mensa et 
thoro from an offending husband and thereafter 
to openly give cause for a divorce a vinculo , 
while the husband, no matter how irreproach¬ 
able his behavior and character might have be¬ 
come in the meantime, remains without remedy 
or relief * * *” Evans v. Evans, 43 Minn. 32. 

That the Virginia decree granting a legal separation 
is not a bar to the present bill for absolute divorce is 
further illustrated by the rule that a suit for a limited 
divorce cannot be amended to one for absolute divorce. 

19 C. J. 121. 

Robertson v. Robertson, 9 Daly (N. Y.) 44. 
Phillips v. Phillips, 173 Ky. 608. 

Tiedman v. Tiedman, 5 Pa. Co. 77. 

The bill charged acts of adultery committed in the 
District of Columbia, Maryland, and Virginia. Under 
the Code of Laws for the District of Columbia (old 
Code, Section 971; new Code, Title 14, Chapter 3, Sec¬ 
tion 61), no length of residence of the plaintiff is re¬ 
quired where the adultery was committed in the Dis¬ 
trict of Columbia. Three years’ residence is re¬ 
quired only where the act is committed outside of the 
District of Columbia and prior to residence therein. 

Independent of this, since the appellant’s residence 
follows the appellee Ridgeway’s residence and he has 
resided in the District of Columbia since September, 
1927, and the plaintiff sued in October, 1930, there can 
be no question as to the plaintiff’s right to sue here, 
even for causes arising out of the District, and this 
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view would admit evidence of the acts of adultery 
committed in Maryland and Virginia, as well as those 
committed in the District of Columbia. j 

Since both parties reside in the District and the 
husband has resided therein continuously from Sep¬ 
tember, 1927, and has made both written and verbal 
expressions of his intention never to return to Vir¬ 
ginia to live and has expressed his intention to remain 
permanently in the District, where he stated that lje 
had established both his home and business and where 
the parties last cohabited (R., pp. 15, 38 and 44), tile 
Supreme Court of the District of Columbia clearly 
has jurisdiction to grant the appellant’s application 
for an absolute divorce on the ground of adultery. 

In Gould v. Gould, 201 N. Y. App. Div. 670, the hus¬ 
band’s domicile was in the state of New York. The 
parties went to France and after living there six 
years the husband sued the wife in France for divorce 
on the ground of adultery and obtained a decree of 
divorce in the French court. Thereafter the wife sued 
the husband in the State of New York and the hus¬ 
band pleaded the French decree. The wife contended 
that the French decree was invalid on the ground th^t 
the marital status of the parties could be adjudicated 
only by the courts of the jurisdiction wherein the pat¬ 
ties were domiciled and that residence or the placfe 
where the offence was committed is immaterial. 

In sustaining the husband’s plea, the court saich 
(p. 673) 

I 

“In my opinion, the courts of France had 
jurisdiction not alone of the person but also c|f 
the subject-matter of the action. 


i 

i 
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‘‘The domicil of Frank Jay Gould for the pur¬ 
pose of succession to his property was in Tarry- 
town, State of New York. While it is true that 
a man can have but one domicil, it does not 
necessarily follow that the husband and wife 
may not establish a matrimonial domicil dif- 
ferent from that of the husband. This is recog¬ 
nized in those cases where the husband has 
abandoned the matrimonial domicil and gone to 
another State and there established his domicil. 
In theorv, the domicil of the husband is the 
domicil of the wife, and yet if the wife remains 
in the matrimonial domicil, it is the court of 
the latter that has jurisdiction to dissolve the 
marriage tie, and not that of the husband’s new 
domicil (Haddock v. Haddock, 201 U. S. 562, 
570). In the cases of Atherton v. Atherton (181 
U. S. 155) and Thompson v. Thompson (226 id. 
531) the court emphasized the fact that the 
courts of the State of the matrimonial domicil 
had jurisdiction as against those of the State 
where one of the parties had established a domi¬ 
cil. These cases relate, to be sure, to the ques¬ 
tion of jurisdiction where one of the parties had 
left the matrimonial domicil. But nevertheless, 
they demonstrate that there can be a personal 
domicil distinct from the matrimonial domicil. 
The matrimonial domicil, in my opinion may be 
defined to be the place where a husband and 
wife have established a home, in which they 
reside in the relation of husband and wife. It 
is the place where the marital contract is being 
performed. And although one party or the other 
may abandon the relation and leave the juris¬ 
diction, nevertheless, the res remains in the 
place where the contract was last being per¬ 
formed. 
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“In the case under consideration the parties 
had established a home in Paris, France, ana 
lived in that home for five years as man and 
wife. The wife left this home, but not the cit}j 
Therefore, Paris, France, was the last matri¬ 
monial domicil; this fact, in conjunction witlji 
the commission of the offense in that countr^, 
gave the courts of France jurisdiction of th<* 
subject-matter of the action.” j 

Conclusion. 

It is respectfully submitted that the decree dis¬ 
missing the bill is erroneous and should be reversed- 

Respectfully submitted, 

CRANDAL MACKEY, ! 

ARTHUR J. HILLAND, 

Attorneys for Appellant. 
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ALFRED M. SCHWARTZ, 

Attorney for Appellee, B id y etc ay. 

Of Counsel: 

J. BARTON PHILLIPS, 

Alexandria, T 7 a. 











JANUARY TERM, 1932 


No. 5625 


EFFIE P. RIDGEWAY, Appellant, 

vs. 

ELGIN L. RIDGEWAY ET AL., Appellees. ! 


BRIEF ON BEHALF OF APPELLEE, RIDGEWAY. 


Statement of Case. 

The appellant, Effie P. Ridgeway, filed in the Siji- 

i 

preme Court of the District of Columbia on October 
6 , 1930 , a bill of complaint against her husband, tlje 
appellee herein, charging him with adultery and seed¬ 
ing an absolute divorce. 

On July 22, 1930, less than three months before fil¬ 
ing suit in the District of Columbia, she had filed ja 
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suit, in the Corporation Court of the City of Alexan¬ 
dria, Virginia, for a limited divorce upon the ground of 
desertion, to which an answer and cross-bill were filed 
by the appellee herein. At the hearing the Virginia 
court held that the evidence did not sustain the appel¬ 
lant’s charge of desertion but that she had deserted the 
appellee (R. p. 18). The learned judge of the Corpora¬ 
tion Court of the Citv of Alexandria found also as a fact 

* 

that the appellant had been an actual and bona fide 
resident of the State of Virginia for more than one 
year prior to the institution of the suit, and that Vir¬ 
ginia had been and was then the matrimonial domicile 
of both parties (R. p. 21). All of the evidence adduced 
at the hearing in the Virginia Court is reviewed in a 
fact-finding memorandum filed by Judge Wools, the 
judge of the Virginia court before whom the proceed¬ 
ing was heard, and to which attention is invited (see 
R. pp. 17-20). Following this pronouncement by the 
Virginia court a decree was entered dismissing the ap¬ 
pellant ? s bill for divorce and awarding the appellee 
under his cross-bill a limited divorce. This decree 
was entered on October 6, 1930, and on the same day , 
the appellant, having failed to win her case in Vir¬ 
ginia, the forum which she had selected, sought to in¬ 
voke the jurisdiction of the courts of the District of 
Columbia. 

In the amended bill of complaint filed by the appel¬ 
lant in the Supreme Court of the District of Columbia 
(of which all of paragraph three was stricken except 
the averments of marriage and birth of issue (R. p. 
26) ), the appellant alleged that the plaintiff and de¬ 
fendants are citizens of the United States and that he, 



the appellee herein, for more than three years last 
past, has continuously resided and still resides in the 
District of Columbia and that she, the plaintiff, appel¬ 
lant herein, is a resident of the District of Columbia 
at the present time (R. p. 2). The answer of the ap¬ 
pellee, Ridgeway (R. p. 10), “denies that either he or 
the plaintiff are residents or have been residents of 
the District of Columbia but avers the fact to be tljiat 
although for the past three years he has been living 

i 

in the District of Columbia, his marital domicile pnd 
residence is in the State of Virginia”. The answer 
also recites by way of plea in bar (R. p. 11) that the 
Supreme Court of the District of Columbia should hot 
and is barred from hearing further the matters ^et 
out in said bill of complaint filed by the appellant in 
that the said matters were the subject of judicial pro¬ 
ceedings in the Corporation Court of the City j of 
Alexandria, State of Virginia, wherein the plaintiff 
herein filed her bill of complaint, to which the defend¬ 
ant, the appellee herein, filed an answer and cross-till 
whereupon after due proceedings had the cojirt 
awarded on the 6th day of October, 1930, a decree of 
divorce a mensa et thoro to the defendant and croiss- 
plaintiff in said Virginia cause, the appellee herein, 
and further that by reason of the above-mentioped 
proceedings and the averments of residence set (put 
in the bill of complaint filed in the said Corporation 
Court of the said City of Alexandria, she, the appel¬ 
lant herein, is estopped to seek the jurisdiction of tpis 
court and that the matters set out in and by her bill 
of complaint are res judicata. 
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Pursuant to Equity rule 28, the Supreme Court of 
the District of Columbia ordered the aforegoing de¬ 
fenses set up in the answer by way of plea in bar and 
abatement to be separately heard and disposed of 
before the trial of the principal case (R. p. 2'6). 

At the hearing of these issues the testimony dis¬ 
closed that the parties hereto were married at Mon- 
tross, Westmoreland County, Virginia, September 30, 
1922, and up to that time the appellant had resided in 
Virginia all of her life and the defendant since he was 
nine or ten years old (R. p. 44). After their marriage 
the appellee continued to live with his wife at Colonial 
Beach, in Westmoreland County, Virginia, owning and 
operating a blacksmith shop there (R. p. 38). Busi¬ 
ness conditions at Colonial Beach were verv bad and it 
had been impossible for him during the last two years 
to make a living (R. p. 45), so in September, 1927, at 
the instance of his wife’s brother-in-law, he decided 
to go to Washington for work where his brother-in- 
law, DeWitt Faber, obtained a job for him (R. p. 44); 
that his purpose in coming to Washington was simply 
to raise enough money to support his family with the 
intention to go back to Colonial Beach (R. p. 45); 
that it was agreed at that time (Appellant’s testimony, 
R. p. 41) by the appellant and appellee that they would 
continue to make their home at Colonial Beach and 


that appellee continued to maintain a home at Colonial 
Beach (R. p. 44) and still owns his blacksmith shop at 
Colonial Beach, and that his automobile and his in¬ 
terest in their house and all that he owns are at 


Colonial Beach, Virginia, and that as late as the 
Spring of 1929, he suggested to the appellant that he 
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would give up his present employment and go back to 
Colonial Beach and re-open his blacksmith shop. Jn 
the winter of 1928 she lived with the appellee in Wash¬ 
ington and returned to Colonial Beach with her child 
. 1 
during the Spring or Summer of 1928. Again in tl|ie 

Winter of 1929 she lived with the appellee in Washing¬ 
ton until the Spring of 1929 at which time she returned 
to Colonial Beach. Since June, 1929, the parties hate 
not lived together. The appellant spent all of her tinjie 
at their home at Colonial Beach except the two winters 
above mentioned, and the appellee made frequent 
week-end trips to see the appellant at Colonial Beacfli 
and spent the Easter holidays of 1929 with her gt 
Colonial Beach. All their furniture was in their home 

i 

at Colonial Beach, Virginia, and while they lived hi 
Washington, thev rented two furnished rooms which 
the appellee vacated when his wife and son returned 
to Virginia and moved to a single furnished room cjn 
Irving Street, this city, where he now lives. Tligt 
while lie was working in Washington he continued tjo 
support his wife and child living at Colonial Bcacjh 
(R. p. 41). j 

The appellant after returning to Colonial Beach ijn 
1929 continued to live there until June 2, 1930 whejn 
she moved to Alexandria, Virginia, and the following- 
month she tiled in Alexandria her suit for divorce 
(R. p. 39). | 

Assignments of Error. 

The assignments of error are fourteen in number 
but according to the brief of the appellant only three 
questions are involved. I shall discuss them in the 
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same order that they are presented by appellant’s 
counsel in their brief. 


Argument. 

I. 

The first question presented is whether or not the 
decree of the Virginia Court was entitled to full faith 
and credit in the Supreme Court of the District of 
Columbia. 

My adversaries’ argument is developed from a false 
premise which they state in their brief as follows (Ap¬ 
pellant’s Brief, p. 12): 

“The theorv on which the limited divorce was 
* 

granted the appellee Bidgewav in Alexandria 
on his cross-bill was that the appellant had 
deserted him. If that was true, as the Vir¬ 
ginia court found, that court ousted its own 
jurisdiction by the finding, for if she deserted 
him, the matrimonial res remained with him in 
the District of Columbia , where he resided, as 
he alleged in his answer and testified at the 
trial in that case and as the evidence shows in 
this case, because the common law rule is that 
the domicile of the wife follows that of the hus¬ 
band.” (Italics mine.) 

The italicized portion of the above is contrary to 
the facts as found both by the Virginia tribunal and 
the court below. 

The lower court, determining the truth from the 
evidence adduced before it, found as a fact that “at 
the time of the marriage and ever since, the parties 



have been domiciled in the State of Virginia” (R. jpp. 
27, 28), and finds as did the Virginia Court (R. p. 29) 
that the appellee has never changed his domicile from 
Virginia (R. p. 20). The trial court’s finding on jhe 
evidence should not be disturbed unless it clearly ap¬ 
pears to be wrong. Blundon v. Blundon, 56 Ajop. 
I). C. 313. | 

But the appellant, contrary to her testimony at jhe 
trial of her case filed in Virginia, testified before jhe 
court below that she moved from Colonial Beach jin 
'Westmoreland County, Virginia, to Alexandria, Vir¬ 
ginia, solely for divorce purposes and never intended 
to remain there (R. p. 39), and, say her counsel, be¬ 
cause of this the Virginia Court at Alexandria had 
no jurisdiction. Andrews, Bell, Streitwolf, Frieden- 
wald, and Simmons cases, cited by my adversaries at 
pages 9 and 10 of their brief, do not support thbir 
contention. These cases hold that where one spoitsc 
goes to a State other than that of the mdtrimoial domi¬ 
cile, and there obtains a divorce without actual service 
of notice upon the other, by virtue of a residence simu¬ 
lated for that purpose only, and not in good faith, the 
decree is not binding upon the courts of other States. 

Both parties were domiciled in the State of Vir¬ 
ginia, and the appellee merely resided in the District 
of Columbia in the sense that here was his place of 
abode, while his wife lived at Colonial Beach, Vir¬ 
ginia, until she moved on June 2, 1930, to Alexandria, 
Virginia, where she filed her first suit for divorce] 

In the case of Thompson v. Thompson, 35 App. 
D. C. 14, 20, affirmed by the Supreme Court of the 
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United States (226 U. S. 551), the husband was born 
and reared in Loudoun County, Virginia, where he re¬ 
sided at the time of his marriage, and where the mat¬ 
rimonial domicile was maintained up to the time of 
the granting of the decree of divorce. The wife at 
the time of her marriage was a resident of the Dis¬ 
trict of Columbia. They were married in this Dis- 
trict and temporarily resided here during that portion 
of the year when the husband’s occupation of a school 
teacher demanded his presence, but the matrimonial 
domicile was established at the domicile of the hus¬ 
band in Virginia, and remained there until, because 
of his alleged mistreatment and abuse, the wife 
abandoned him and established her residence in the 
District of Columbia. In reversing the trial court Mr. 
Justice Van Orsdell speaking for this Court said: 

“Inasmuch as the Virginia decree is res judi¬ 
cata, and binding in this District under the full 
faith and credit clause of the Constitution, it 
follows that the bill below should have been dis¬ 
missed upon the plea of the Virginia decree in 
bar of this action.” 

And in the case of Atherton v. Atherton, 181 U. S. 
155 it was held that the decree of divorce obtained at 
the marital domicile was entitled to full faith and 
credit in the State to which the wife had gone and was 
a bar to a suit for divorce filed by her in the latter 
State. 

It therefore must follow that the decree of the Vir¬ 
ginia court was entitled to full faith and credit and is 
a complete bar to the appellant’s suit here. 



Venue Properly Laid in the Virginia Court. 

Section 5105 of the Virginia Code of Law provides: 

“The circuit and corporation courts, on the 
chancery side thereof, and every court of tjhis 
State exercising chancery jurisdiction, sljall 
have jurisdiction of suits for annulling or affirm¬ 
ing marriage and for divorces. No suit for an¬ 
nulling a marriage or for divorce shall be main¬ 
tainable, unless one of the parties is domiciled 
in, and is and has been an actual bona fide resi¬ 
dent of this State for at least one year preced¬ 
ing the commencement of the suit; nor shall s\nv 
suit for affirming a marriage be maintainable, 
unless one of the parties be domiciled in, and is 
and has been an actual bona fide resident of tjiis 
State at the time of bringing such suit. The sjfft 
in either case, shall be brought in the county j or 
corporation in which the parties last cohabited, 
or (at the option of the plaintiff), in the couitty 
or corporation in which the defendant resides, 
if a resident of this State, and if not a resident, 
in the county or corporation in which the plain¬ 
tiff resides. ” 


Under this Section, residence refers to place of 
abode, and not matrimonial domicile. 

In the case of Chandler v. Chandler, 132 Va. 4|8, 
decided by the Supreme Court of Appeals of Virginia, 
construing this very Section the Court said: 

“This being a case in which the plaintiff exer¬ 
cised the option given him by statute of bringing 
the suit ‘in the * * * corporation of t^ie 

plaintiff’s residence,’ the fact that the defendant 
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was ‘not a resident’ of the State of Virginia 
(being one of the conditions upon which such 
option is given by the statute), became juris¬ 
dictional. * * * Even if the wife’s domicile 

still remained the same as that of her husband at 
the time of the suit, and the domicile of the wife 
was then also in Virginia; still, at that time, 
according to her own testimony, she occupied a 
separate place of abode in the City of Washing¬ 
ton, and, hence, was a resident of that city, and 
was then, within the meaning of the statute, ‘not 
a resident’ of Virginia. Her then place of 
abode, or habitation, for the time being, was 
not in this State. Such a place of abode, 
or habitation, as contradistinguished from the 
place of mere transient, or, under some cir¬ 
cumstances, even daily presence, for business 
or pleasure, is the place of one’s residence 
within the meaning of the statute under con¬ 
sideration, as it is of statutes of limitations, at¬ 
tachment statutes, and the like. One may be 
domiciled in one State and be a resident of 
another within the meaning of such statutes.” 

It is not controverted that Virginia was the domicile 
of the parties when they married, and as said in Dom¬ 
ing v. United States, 59 App. D. C. 190, “if a domicile 
be once established, it is presumed to continue until 
there has been a change of residence with the inten¬ 
tion of establishing a new domicile.” 

It is therefore evident that every requirement of 
Section 5105 of the Virginia Code to give the Corpora¬ 
tion Court of Alexandria, Virginia, jurisdiction was 
met. Not only one but both parties were domiciled in 
the State of Virginia. The appellant was an actual 
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bona fide resident of the State of Virginia within t)ie 
meaning of this Section as construed in Chandler \v. 
Chandler, supra , for more than a year preceding the 
commencement of her suit, and was so at the time!of 
bringing the suit. The appellant Mrs. Ridgeway had 
the option of bringing the suit either in Westmore¬ 
land County where the parties last cohabited, or, sirkce 
Ridgeway was a resident of Washington, D. C., in tjhe 
sense of living here as the term is used in the statute, 
in the Corporation of Alexandria, where she resided. 
She chose the Corporation Court of Alexandria. 

Mention is made of the testimony of Mrs. Ridgev^av 

that she went from Colonial Beach to Alexandria J^or 

divorce purposes only. It will be observed that this 

section of the Virginia statutes does not require bona 

fide residence in the county or corporation where suit 

is tiled but only within the State. j 

* 

In anv event anv defect in venue where both parties 
arc domiciled within the State, is waived by appear¬ 
ance and answer without objection to the venue. 

II. i 

No error was committed by the trial court in the Ad¬ 
mission of evidence. 

In the appellant’s brief at page 6 she asserts that 
error was committed (a) in admitting evidence of a 
conversation between Ridgeway and his brother rela¬ 
tive to his domicile that he was over in Washington 
trying to raise enough monev to take over the black- 
smith business at Colonial Beach (R. p. 45) and (b) in 
receiving in evidence the Virginia Court’s finding^ of 
fact. 

I 

i 

i 


12 


Beyond this bare mention of it, the appellant does 
not discuss the first alleged error in her brief. How¬ 
ever, it was admissible as part of the res gestce . 

In Jones on Evidence, Section 347, it is said: 

“The declarations of persons made at the time 
of going and returning have been received as 
evidence of this intention, when the issue re¬ 
lated to the domicile of the person.” 


The Findings of Fact of the Virginia Court were 
admissible as a part of the record and proceedings of 
that cause. 

III. 


The Court was right in dismissing the appellant’s 
bill of complaint. The decree of divorce a mensa et 
thoro awarded to the appellee is a bar to a suit for 
adultery committed since the separation. 

In the case of Gloth v. Glotli (Va.), 153 S. E. 879, 
decided by the Supreme Court of Appeals of Virginia, 
the wife obtained in 1926 against her husband a decree 
of divorce a rAcnsa et thoro on the ground of desertion. 
In 1928 the husband filed a bill in the chancerv court 
charging the! wife with adultery committed during 
192S and praying for a divorce a vinculo matrimonii 
In holding the desertion a bar to the husband’s suit 
for adulterv, the Court said: 

* 7 


“The first question with which we are met is 
this: Does the decree of the circuit court of 
Arlington county, granting to Marjorie Gloth a 
divorce a mensa et thoro from William C. Gloth 
on the grounds of his desertion of her, bar this 
suit now brought by William C. Gloth against 


Marjorie Gloth for a divorce a vinculo on tjie 
grounds of adultery committed since the entfy 
of said decree? 

Said decree is res ad judicata of the fact pf 
such desertion; and on the authority of Kirn \v. 
Kirn, 138 Ya. 132, 120 S. E. 850 (the first and 
only prior case involving the defense of re¬ 
crimination to come before this court), su^li 
desertion is a bar to this suit for divorce 
a vinculo. If the desertion of the hubsand is a 
bar to a suit for divorce a vinculo brought bv 
the husband on the ground of the adulterv of 
the wife committed after the institution of and 
during the pendency of a suit for divorce a 
mensa et tlioro brought by the wife on the ground 
of such desertion (which were the facts in Kirn 
v. Kirn, supra), then, on principle, it must folloW 
that a decree judicially establishing the deser¬ 
tion and granting to the wife a divorce a mensa 
et thoro on the ground of desertion is a bar to 
a suit for divorce a vinculo brought by the hus¬ 
band for adultery committed after the entry pf 
the decree a mensa et thoro.” 

Since the State of Virginia was and is the domicile 
of the parties, their status must be determined by the 
laws of that State so that the decisions of other couris 
inconsistent with the Gloth case, supra , can have no 
application. 

Also under our code the amended bill of the appel¬ 
lant was properly dismissed. 

Section 971 of the Code of Law of the District Pf 
Columbia provides that only a resident of the District 
of Columbia may obtain a divorce in the Courts of thijs 
District. 
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In the case of Rollings v. Rollings, 60 App. D. C. 
305, the parties were domiciled in West Virginia al¬ 
though residing in the citv of Washington since 1921. 
Upon leaving her husband’s home here the wife filed 
suit and claimed a change of domicile bv her asser- 
tion in her bill of complaint. In that case as in the 
case here there was no evidence that she changed her 
domicile other than the assertion in her amended bill 
of complaint. The language of this Court lias especial 
application here: 

“The motive for the change was to accom¬ 
plish her divorce and obtain a decree for main¬ 
tenance and support, but in the whole proceed¬ 
ing nothing appears which would justify us to 
say that on the day in question there was also 
the intent to surrender her citizenship in West 
Virginia and to change her legal residence from 
that State to the District of Columbia.’’ 

The action of the Court in dismissing the amended 
bill of complaint was right also because the charge 
of adultery which constituted the sole ground for the 
relief sought in the bill was res adjudicata. 

The testimony showed that at the time the appel¬ 
lant filed her bill for divorce in Alexandria, Virginia, 
she possessed all the information and evidence of her 
husband’s alleged adultery which she now possesses 
(R. p. 41). Consequently when confronted in the Vir¬ 
ginia proceeding with the answer and cross-bill filed 
by the appellee charging her with desertion and pray¬ 
ing for a decree of divorce a mensa et thoro and at the 
expiration of the statutory period of three years that 
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it be merged into a divorce a vinculo matrimonii, she 
had available his alleged adultery as an absolute aiid 
complete defense to his charge of desertion. All pf 
the acts of adultery charged in her amended bill jof 
complaint antedated the filing of her suit in Virginia, 
and having failed to establish it there, she is pile- 
eluded from showing it here. The decree conclusively 
determines that the appellant was not entitled to a 
divorce but that the appellant had deserted him. 

If the decree a mensa et thoro of the Virginia Court 
is entitled to full faith and credit, the question of 
whether the amended bill was properly dismissed hhs 
now become moot, since on the 5th day of January, 
1933, in the Corporation Court of the City of Alexan¬ 
dria, Virginia, a decree was entered enlarging the 
divorce a mensa et thoro awarded the appellee into a 
divorce a vinculo a matrimonii . 

In conclusion, I respectfully submit that the actipn 
of the court below in dismissing the amended bill of 
complaint was in all respects right and just, and the 
decree appealed from should be affirmed. 

ALFRED M. SCHWARTZ, 
Attorney for Appellee Ridgeway, 

Of Counsel: ! 

J. BARTON PHILLIPS, 

Alexandria, Va. 
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